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DECLARATION OF PROTECTIVE COVENANTS

FOR

COUNTRY CLUB HEIGHTS

THIS DECLARATION is made on this the 12th day of ___april , 199 5 , by Country Club
Heights, a North Carolina general partnership. {("Declarant™):

WITNESSETH

WHEREAS, Declarant is the owner of the real property described on Exhibit “A"; and
WHEREAS, Dcclarant desires to subject the real property described on Exhibit *A”, and
possibly other property, to the provisions of this Declaralion to ¢reate a residential community of single-

family housing,

NOW THEREFORE, Declarant hereby declares that the real property described on Exhibit “A™
of this Declaration, including any improvements which may be (but are not required to be) constructed
on that property, is subjected to the provisions of this Declaration. Such real property shall be held, sold,
transferred, conveyed, used, occupied, and mortgaged or othenwise encumbered subject 10 the covenants,
conditions, restrictions, easéments, assCssments, and liens, contained in this Declaration. The provisions
of this Declaration shall run with the litle to the property subjected 10 this Declaration, This Declaration
shall be binding on al! persons having any right, title, or interest in all or any portion of the property now
ar hereafier made subject hereto, their respective heirs, legal representatives, SUCCESSOTS, SUCCESSOrS-Ine
title, and assigns and shall inure ta the benefit of each and every owner of all or any portion thereof.

1. Defigitions
The following words, when used in this Declaration (unless the context shail prohibit), shall have the

fallowing meanings:

a. “Area of Common Responsibility” shall mean the Common Property, together with such other
areas, if any, for which the Association has responsibility pursuant to this Declaration, any
recarded plat, other covenants, contracts, or agreemernls.

b. “Association” shall mean Country Club Heights Homeowner's Association, Inc., a North
Carolina nonprofit corparation, its successors and assigns.

c. “Board of Directors”™ or *Board™ of the Association shall be the appointed or elected body, as
applicable, having its normal meaning under North Carolina law.

4. “Bwvlaws™ shall refer to the Bylaws of the Association, attached as Exhibit “C",

e. “Common Property” shall mean, if any, the real property, interests in real property, and personal
property, easements and other interests, together with improvemenis focated on that property (if

any) which arc now or ar¢ hereafter owned by the Association for the commaon us¢ and
enjoyment of some or all of the Owners.

L1966 5. G. Tomey Auanta, L., Smyrm. Georgia Page |
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{ “Community” shall mean the real property and interests described on Exhibil “A” and such
additions lo that property as may be made by Declarant or by the Association pursuant 1o this

Declaration.

8. “Community-Wide Standard” shall mean the standard of conduct, maintenance, or other activity
generally prevailing in the Community. Such standard may be more specifically delermined by
the Board of Directors of the Accociation. Such determination must be consislent with the
Community-Wide Standard originally cstablished by the Declarant.

h. “Declarant™ shall mean that person or enhity executing this Declaration as Declarant. The
Declarant may appoint and designale 3 successor Declarant by designating such appointment or
designation in a deed filed in the real property records of the Clerk of the Superior Court in the

county where the Community 1s located.

A a R o T e e

i. “Declaration” shal} include ths Dectaration of Protective Covenants for Couniry Club Heights
Subdivision and any Supplemental Declaration thereto.

j.  “Limited Common Arena” shall mean a portion of the Common Arca primarily benefiting one or |
more, but less than all, Neighborhoods, as more particularly descnibed in Section 5 (¢} . j

k. “Lot" shall mean any plot of land within the Community, whether or not improvements are
constructed on that land, which canstitutes or will constitute, after the construction of
impravements, a single-family dwelling site as shown an a plat recorded in the land records of
the county where the Community 15 tocated. The ownership of each Lot shall include, and there
shall pass with each Lot as an appurienance thereto, whether or not separately described, all of
the right, title, and interest of an Owner in the Common Property and membership in the

Assaciation,

L “"Mortgape™ means any morigage, security deed, deed of lrust, of similar instruments used for the
purpose of encumbering real property in the Community as security for the payment or
satisfaction of an obligation,

m. “Morgagee™ shall mean the holder of a Mortgage.

n. “Neighborhood” shall mean a group of Lots designated in a Supplementary Declaration as a
separate Neighborhood for purposes of sharing Limited Comimon Areas and/or recciving other '.
benefits or services from the Association which are nol provided to all Lots. A Neighborhood |
-1y be comprised of more than one housing type and may mnclude nonconliguous parcels of '

property. 1f the Association provides benefits or services to less than all Lats within a particular i

Neighborhood, then the benefited Lots shall constitute a sub-Neighborhood for purposes of
determining and levying Neighborhood Assessments for such benefits or services.

o. “Neighborhood Assessments” shall mean any assessments levied against the Lots ina particular
MNeighborhood or Neighborhoods te fund Neighborhood Expenses, as described in Section 4(h) .

p. “Q_i_ghbg_hggd_ﬁm“ shall mean the actual and estimated expenses which the Association
incurs or expects to incur for the benefit of Owners within a particular Neighborhood or
Neighborhoods, which may include a reasanable reserve for capital repairs and replacements and

199 5. . Tomey Atlants, Led, Semyma. Georgle Page ]
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a reasonzble administrative charge, as may be authorized pursuant to this Declaration or in the
Supplementary Declaration(s) applicable to such Neighborhood(s),

“QOccupant” shall mean any Person occupying all or any portion of 2 Lot or other property
tocated within the Community for any period of time, regardless of whether such Person 1s a

tenant of the Owner of such property.

sChamer” shall mean the record owner, whether one or more Persons, of the fee simple utle to
any Lot located within the Community; excluding any Person holding such interest merely as

security for the performance or satisfaction of any ohiigation.

“Person” means a natural person, corporation, joint venture, partnership {general or limitcd),
association, trust, or other legal enuty. :

“Supplementary Declaration™ means an amendment or supplement to this Declaration which

subjects additional restrictions and obligations on the land described therein, or both.

*

“Total Association Vote” means all of the votes attributable to members of the Association. If

the Total Association Vote is taken during a time while Declarant has the right to appaint

members of the Board of Directors, 2 Total Association Votc approving some ilem of
proposition must centain the affirmative vote of Declarant or the item or proposition will be

deemed not to have been approved.

2. Property Subject To This Neclaration

a.

Property Subjected To This Declaration. The real property which is subject to the covenants and
restrictions contained in this Declaration is the real property descnbed in Exhibit “A”.

Other Property. Only the real property described in Section 2(a) is made subject to this
Declaration. However, Declarant may subject all or portions of the additional real property

described in Exhibit "B" by recording one or more Supplementary Declarations,

3. Association Membership and Voting Rights

Membership. Every Owner shall be deemed to have 8 membership in the Association. Ifa Lot
is owned by more than one Person, there shall be only one (1) membership per Lot, and the votes

and rights of use-and enjoyment shzll be as provided in this Declaration and in the Bylaws.

Membership shall be appurtenant to and may not be separated from ownership of any Lol. The
rights and privileges of membership, including the right to vote and to hold office, may be
exercised by a Member or the Member's spouse, but in no event shall more than one (1) vote be

cast nor olfice held for each Lot owned.

Voting. Members shall be entitled to ane (1) vote for each Lot owned. When more than one (1)
Person holds an ownership interest in any Lot, the vote for such Lot shall be exercised as those
Owners themselves determine and advise the Secretary prior 10 any meeling, The Lol's vote
shall be suspended in the event more than one (1) Person seeks 1o exereise it

4. Assessmenls

Page }
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Purpose of Assessment. The assessments provided for in this Declaration shall be used for the

~general purposes of promoting the recreation, health, safery, welfare, common benefit, and

enjovment of the Owners and occupants of Lots, as may be autharized [rom time to lime by the
Board.

Creation o[ the Lien and Persanal Obligation for Assessments. Each Owner agrees to timely pay
to the Association: (3) annual asscssments or charges; (b) special assessments; and (c) specific

assessments against any particular Lot which are established pursuant to the terms of this

Declaration. Each Owner also agrees to pay reasonable fines as may be imposed in accordance
with the terms of this Declaration.

Late Charges. All assessments, shall accrue late charges, interest {not to exceed the lesser of the
maximum rate permitted by law or eighteen percent (18%) per annum on the principai amount
due), costs, including without limitation, reasonable attomey's fees actually incurred. The
assessmenlts and charges shall be a continuing lien upon the Lot against which each assessment is

made, and shall also he the personal abligation of the person who was the Owner of such Lot at
the time the assessment fell due.

Personal Liability. Each Owner shall be personally liable for the portion of each assessment
coming due while the owner of a Lot, and each grantee of an Owner shall be jointly and severally
liable for the assessments which are due at the time of conveyance; pravided, however, the
liability of a grantee for the unpaid assessments of its grantar shall not apply to any first
Mortgagee taking title through foreclosure proceedings.

Certificate of Payment. The Association shall, within ten (10) business days after receiving a
wrillen request, fumish a certificate signed by an officer of the Association selting forih whether
the assessments, nther charges, and fines on a specified Lot have been paid. A properly executed
certificate shall be binding upon the Association, the Board, and the Owner as of the date of
issuance. The Board shall have the right to impose a reasonable charge for providing this
certificate.

Annual Assessments. Annual assessments shall be levied equally on all similarly situated Lots
and shall be paid in such manner and on such dates as may be fixed by the Board. The Board
may allow annual assessmenls to be paid through periodic payments, and the Board shall have
the right to accelerate any unpaid annual installments in the event an Owner is delinguent.
Unless otherwise provided by the Board, the asscssment shall be paid in annual installments.

Computation of Annual Assessments. The Board shall prepare a proposed hudget cavering the
estimated costs of operating the Association during the coming year, which may include a capital
contribution or reserve. The Board shall set a date for a meeting of the Owners to consider
ratification of the budget, such meeting to be held not less than ten {10) nor more than thirty {30)
days after the mailing of the notice. The Board shall cause the proposed budget, the assessmcnls,
and a nolice of the mecting to consider ratification of the budget, including a statement that the
budget may be ratified without a quorum, to be mailed or delivered to each Member at least
thirty (30) days prior to the end of the current fiscal year. Quorum need not be present at the
meeting. The budgel and the assessment shall become effective unless disapproved at such
meeting by a majority of the Total Association Vote. In the event the membership disapproves
the proposed budget, or the Board fails to esiablish a budget for the succeeding year, the budget
in effcct for the then current year shall continue for the succeeding year until changed by the

G194 5 O Tomwy Atlants, Lud, Soryrma. Georgia Page 4
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Board. In the event the Board’s budget is disallowed, the Board shall have the right to make 2
new budget rewroactive to the start of the fiscal year.

h. Computation of Neighborhood Assessments. For any Neighborhood 1n which Neighborhood

Expenses shall be incurred, the Board shall prepare a proposed Neighborhood budget covering
the estimated costs af operating the Neighborhood during the coming year, which may include a
capital contribution or reserve. The Board shall sel a date for a meeting of the Owners from the
Neighborhoad to consider ratification of the Neighborhood budget, such meeting to be held nol
less than ten (10} nor more than (hirty (30) days after the mailing of the notice. Each such
budget shall include any costs for additional reserves or a higher level of services and any
contribution to be made ta a reserve fund. The budget shall also reflect the sources and
estimated amounts of funds to cover such expenses, which may include any surplus to be applied
from prior years, any income expected from sources other than assessments levied against the
Lots, and the amount required to be generated through the levy of Neighborhood and Special
Assessments against the Lots in such Neighborhood. The Association is hereby authonzced to
levy Ncighborhood Assessments equally against all Lots 1n the Neiphborhood to fund
Neighborhood Expenses; provided, if so specified in the applicable Supplementary Declaralion
or if so directed by petition signed by a majority of the Owners in the Neighborheod, any portion
of the assessment intended for exterior maintenance of structures, insurance on structures, of
replacement reserves which pertain to particular structures shall be levied on cach of the
benefited Lots in proportion to the benefit received. The Board shall cause the proposcd
Neighborhood budget, the Neighborhood Assessments, and a notice of the meeting to consider
ratification of the Neighborhood budget, including a statement that the Neighborhood budget
may be ratified without a quorum, to be mailed or delivered 1o each Owner 1n the Neighborhood
at least thirty (30) days prior to the end of the current fiscal year. Quorum need not be present at
the meeting. The budget and the asscssment shail become effective unless disapproved at such
meeting by a majority of the Owners in the Neighborhood. In the event the Gwners in the
Neighborhood disapprove the proposed Neighborhood budget, or the Board fails to establish 2
budget for the succecding year, the Neighborhood budget in effect for the then current year shall
continue for the succeeding year until changed by the Board. In the event the Board’s budget is
disaliowed. the Board shall have the right to make a new budget retroactive to the start of the
fiscal year. All amounts collected by the Association as Neighborhood Assessments shall be
held in trust for and expended solely far the benefit of the Neighborhood for which they were
collected and shall be accounted for scparately from the Association's general funds.

Special Assessments. In addition to the other assessments authorized by this Declaration, the
Association may levy special assessments from time to time. Special assessments must be
approved at a meeting by two-thirds (2/3) of the Tolal Association Vote. Special assessments
shall be paid as determined by the Board, and the Board may permit special assessments to be
paid in installments extending beyond the fiscal year in which the special assessment is imposed.

Lien for Assessment. All sums assessed against any Lot, Owner, or Member pursuant to this
Declaration shall be secured by a lien on such Lot in favor of the Association,

Priority. The lien of the Association shall be superior to all other hens and encumbrances on
such Lot, except for (a) liens for ad valorem taxes; (b) liens for all sums unpaid on a first prionty
Mortgage or Deed to Secure Debt, or (¢) a lien arising by virtue of any Mortgage in favor of
Declarant which is duly recorded in the land records of the county where the Community 15
located. All other Persons acquiring liens or encumbrances on any Lot after this Declaration shall

Page &
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have been recorded shall be deemed Lo acknowledge that their liens shali be inferior to the lien of
the Association far assessments in existence at that lime or which arise in the future.

Llfect of Nonpayment of Assessment Any assessments {or installments) which are not paid
when due shall be delinquent. Any assessment (or installment) which is delinquent for a period
of more than ten {10) days shall incur a lawe charge in an amount set by the Board. If the
Assessment is not paid within thirty (30) days, a lien shall attach upen filing 2 claim of lien in
the Otfice ol the Clerk of the Superior Court of the county in which the Lot is located. The lien
shall set forth the name and address of the Association, the name of the Qwner of the Lot, a
description of the Lot, and cover all assessments then due or which come due until the lien is
canceled of record, and any other amounts provided in this Declaration or permitted by law. In
the event that the assessment remains unpaid after thirty {(30) days, the Association may institute
suit lo collect such amounts and foreclose its lien. The Association shall have the right o
foreclose its lien by any method allowed by law. The Association shall have the power 1o bid on
. the Lot at any foreclosure sale or to acquire, hold, lease, mortgage, or convey the same.

- No Setoff or Deduction. No Owner may waive or otherwise exempt himself from liability for the
assessments provided for in this Declaration.  No setoff, diminution, or abatement of any
assessment shali be claimed or allowed by reason of any alleged failure of the Association to
lake some action, for inconvenience or discomfort arising from the making of repairs or
improvements which are the responsibility of the Association, or from any action taken by the
Association to comply with any law, ordinance, ar with any order or directive of any municipal
or other governmental authority. The obligation to pay assessments is a separate and
independent covenant on the part of each Owner and is not subject to setaff,

Application of Pavments. All payments shall be applied first 10 costs, then to late charges, then
to interest and then to delinquent assessments.

Date of Commencement of Assessments. Assessments shall start on the first day of the month
following the sale of the Lot 1o a Person. However, the sale of a Lot to a Person for the purpose
of construction of a home and subsequent sale of that newly constructed hame shall not cause
assessments lo commence. The first annual assessment shall be adjusied according to the
number of days then remaining in that fiscal year.

aperific Assessment. The Board shall have the power to specifically assess pursuant to this
Section as it shali deem appropriate, in its sole discretion. Failure of the Board to exercise its
authority under this Section shall not be grounds for any action against the Association or the
Board of Dircctors and shall nol constitute a waiver of the Board's right to exercise its authority
under this Section in the future. The Board may also specifically assess Owners for the
follawing Association expenses (except for expenscs incurred for maintenance and repair af
items which are the maintenance responsibility of the Association);

1. Expenses of the Association which benefit less than all of the Lots may be specifically

asscssed equitably among all of the Lots which are benefited according to the benefit
received; and

ix. Expenses of the Association which benefit all Lots, but which do not provide an equal

benefit to all Lots, may be assessed equitably amang all Lots according to the benefit
received.
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For'so long as the Declarant has the authonty to
appoint the directors and officers of the Association, Declarant may (but shall not be required

to):

q. d

. Advance funds to the Association sufficient to satisfy the deficit, if any, between the
actual operating expenses of the Association and/or 2 Neighborhood and the sum of the
annual, special, and specific assessments collected by the Association in any fiscal year.

Such advances shall, upon request of Declaranl, be evidenced by promissory notes from
the Association in favor of the Declarant. The failure of Declarant to obtain a promissory

note shall nat invalidate the debt; or

i, Cause the Asgociation to borrow such amount, or a general borrowing, from a third party
al the then prevailing rates for such a loan in the local arca of lhe Community.
Declarant, in its sole discretion, may guarantee repayment of such loan, if reqdired by
the lending institution, but no Marlgage secured by the Common Property or any of the
improvements maintained by the Association shall be given in connection with such

loan® or

k]

i,  Acquire property for, or provide services to, 1the Association or the Common Property.
Declarant shall designate the valuc of the property ar the services provided and such
amounts, al the request of the Declarant, be evidenced by a promissory note. Failure to
obtain a promissory note shall not invalidate the obligation referred to in this Section.

s. ' ance & Vevance “omim o Associatl

a. Association's Responsibility. The Association shall maintain in gooad repair the Common
Property, including (without limitation) maintenance, repair, and replacement of all landscaping
and improvements situated on the Common Froperty. The Association shall also maintain all
lakes and associated dams in or about the Subdivision or any lot thereon, to the extent
maintenance of such lake is required and the lake is not otherwise maintained by a governmental

entity or third party.

1. The Association shall also maintain all entry features, and cornmon arcas, operate and
maintain street lights (if not maintained and operatcd by a governinental entity) for the

Comrunity including the expenses for water and clectricity, if any, provided to all such
entry fcatures; all storm water detention facilities and easements serving the Community

(to the extent such facilities and easements are not maintained by a governmental entity);
and all property outside of Lots Jocated within the Community which was angmnally

maintained by Declarant,

The Association shail have the right, but not the obligation, to maintain other property
not owned by the Association, wi thin the Community, where the Roard has determined
that such maintenance would benefit the Owners.

.
11.

1ii. In the event that the Associalion determines that the need for maintenance, repair, or
replacement of property described in (i) or (ii) above is caused through the willful or
negligent act of an Owner, or the family, guests, kessees, or invitees of any Owner, and 15

€196 S G, Torrey Aflina, Ld, Smymia, Georgia Page 7
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not covered or paid for by insurance, in whole or in part, then the Association may
nerform such maintenance, repair or replacement at such Owner's sole cost and expense,
and all costs thereof shall be an Assessment apgamst such Owner subject to the
Association’s lien and collection rights provided for in this Declaration. Such Owner
may request a hearing by the Board of Directors, or an adjudicatory panel appointed by
the Board, to determine responsibility for the damages if the monetary amounts invoived
are less than or ¢qual 1o the jurisdictional amount established for small claims under
North Carolina law. The heaning shall afford notice of the charge to the Owner, an
opportunity for the Owner to be heard and to present evidence, and a notice of decision
by the Board. The Board of Direclors or its appointees may not assess liability in an
amount in excess of Lhe jurisdictional amount established for small claims under North
Carolinz law,

iv. The maintenance shall be performed cansistent with the Community-Wide Standard.

Y. The Association may assume maintenance responsibility for property within any
Neiﬁhbﬂrhnnd, in addition 1o that designated by any Supplementary Declaration, either
by agrcement with the Neighborhood or because, in the opinion of the Board, the level
and quality of service then being provided is not consistent with the Community-Wide
Standard. All costs of maintenance pursuant to this paragraph shall be assessed as a
Newghborhood Assessment only against Lots within the Neighborhood te which the
services are provided. The provision of services in accordance with this Section shall
not constitite discrimination within a class.

b. Owner's Responsibility. Except as provided in (a} above, all maintenance of the Lot and all

structures, parking areas, landscaping, and other improvemenis thercen shall be the sole
responsibility of the Owner thereof, who shall maintain such Lot in 2 manner consistent with the
Community-Wide Standard and this Declaration. In the event that the Board determines that any
Owner has failed or refused to discharge properly any of such Owner's obligations with regard to
lhe maintenance, repair, or replacement of items for which such Owner 15 responsible, the
Assoclation may perform such maintenance, repair or replacement for the Owner at the expense
of the Owner. Except in an emergency siluation, the Assaciation shail give the Owner written
notice of the Association's intent to provide such necessary maintenance, repair, or replacement.
The notice shall set forth with reasonable particulanity the maintenance, repairs, or replacement
deemed necessary, The Owner shall have ten {10) days afier receipt of such notice within which
o caomplete such maintenance, repair, or replacement, ar, in the event that such mantenance,
repair, or replacement is not capable of completion within a ten (10) day periad, to commence
such work which shall be completed within a reasonable time. [f any Owner does not comply
with the provisions hereof. the Association may provide any such maintenance, repair, or
rcplacement at such Owner's sole cost and expense, and all costs shall be an assessment.

Limited Commaon Arcas. Maintenance, repair, and replacement of Limited Common Areas shall
be a Neighbarhood Expense assessed to the Neighborhood(s) to which the Limited Common
Areas are assigned, notwithstanding that the Association may be responsible for performing such
maintenance hersunder.

Copveyance of Common Property by Declarant 1o Association. The Declarant may convey to

the Association any personal property, any improved or unimproved real property, leasehold,
easement, or other property interest located within or adjacent to the Community. Such

£5996 5. G. Tormey Adania, Ltd, Sovymna, Georgla Paze 1
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conveyance shall be accepted by the Association, and the property shall thereafier be Common
Property to be maintained by the Association for Lhe benefit of all or a part of its Members.

Declarant shall not be required to make any improvements whatsoever to property to be
conveyed and accepted pursuant to this Section.

6. Lise Restrictions and Rules

a.

c.

. E19965. G, Tomey Adani, Lol Smyma, Georgia
FAWFLEGAL FORMNORTHC A COV_NOLANC

General. This Section sets oul certain use restrictions which must be compiled with by all
Owners and Occupants. These use restrictions may only be amended as provided in this
Declaration. In addition, the Board may, from time to time, without consent of the Members,
promulgate, modify, or delete other use restrictions and rules and regulations applicable to the
Community. Such use restrictions and rules shall be distributed to all Owners and Occupants
prior to the date that Ihey are 1o become effective and shall thereafter be binding upon all Gwners
and Qccupants unti! and unless overruled, canceled, or modified in a regular or special meeting
by 2 majoriry of the Total Association Vote,

Residential Use. All Lots shall be used for residential purposes exclusively. No business or
business activity shall be camried on in or upon any Lot at any lime excepl with the wntten
approval of the Board. Leasing of a Lot shall not be considered a business or business activity.
However, the Board may permit a Lot to be used for business purposes so long as such business,
in the sole discretion of the Board, does not otherwise violate the pravisions of the Declaration or
Bylaws, does not create a disturbance and does not unduly increase traffic flow or parking
congestion. The Board may issue rules reparding permitted business activities. The Declarant
shall have the right to operate a sales office and a construction office from one or more Lots

within the Community.

Architectural Standards, No exterior construction, alteration, addition, or erectian of any nature
whatsoever shall be commenced or placed upon any part of the Community, except such as is
installed by the Declarant, or as is approved in accordance with this Section, or as is olherwise
expressty permitied herein.  Except as provided above, no exterior construction, addition,
erection. or alteration shall be made unless and until plans and specifications showing at least the
nature, kind, shape, height, materials, and location shall have been submitted in wriling 10 and
approved by an Architectural Review Committee to be established by the Board.

i. The Architectural Review Committee may be established such that it is divided into two
(2} subcommiltees, with one (1) subcommittee having jurisdiction aver modifications
and the other having jurisdiction over new construclion.

. The Board may emplay architects, engineers, or other persons as it deems necessary 1o
enable the Archilectural Review Committee ta perform its review.

iii. The Architectural Review Committee may, from time to time, delegate any of its rights
or responsibilities hercunder to one (1) or more duly licensed architects or other
qualified Persons, which shall have [ull authonty to act on behalf of the committee for

all matters delegated.

v, Written design guidelines and procedures shall be promulgated for the exercise of this
review, which guidclines may provide for a review fee.

Pape &
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So long as the Declarant owns any propetty for development or sale in the Community,
lhe Declarant shall have the right to appoint all memhbers of the Architectural Review
Commuttee. Upon the expiration or earlier surrender in writing of such nght, the Board
shall appoint the members of the Architectural Review Commiltee,

If the Architectural Review Committee fails to approve or 10 disapprove submitted plans
and spectlications within sixty {60} days after the plans and specifications have heen
submitted to at, approval will nol be required, and this Section will be deemed to have
been fully complied with. As a condition of approval under this scction, cach Qwner, on
behalf of such Owner and such Owner's successors-in-interest, shall assume all
responsibilitics for maintenance, repair, replacement, and insurance to and on any
change, maodification, addition, er alteration. In the discrction of the Architectural
Review Committce, an Owner may be made to verily such condition of approval by a
recordable written instrument acknowledged by such Owner on behalf of such Owner
and such Owner's successors-in-interest. The Architectural Review Committee shall be
the sole arbiter of such plans and may wilhhold approval for any reason, including purely
aesthetic considerations, and it shall be entitled to stop any construction in violation of
these restrictions. Any member of the Board or its representatives shall have the right,
during reasonable hours and after reasonable notice, to enter upon any property to
inspecl for the purpose of ascertaining whether or not these Persans shall not be deemed
guilty of trespass by reason of such entry. In addition to any other remedies availahle to
the Association. in the event of noncompliance with this Section, the Board may, as
provided in this Declaration, record in the appropriate land records a notice of violation
naming the violating Owner,

Plans and specifications are not approved for engincering or structural design or
quality of materials, and by approving such plans and specifications neither the
Architectural Review Comimittee, the members therenf, nor the Association
assumes liability or responsihility therefor, nor for any defect in any structure
coustructed from such plans and specifications. Neither Declarant, the Association,
the Architeciural Review Commitiee, the Board, nor the cofficers, directors,
members, emplovees, and agents of any of them shall be liable in damages to
anvone submitting plans and specifications to any of them for approval, or to any
owner of property affected by these restrictions by reason of mistake in judgment,
negligence, or nonfeasance arising ont of or in connection with the approval or
disapproval or Mailure to approve or disapprave any such plans or specifications.

Every person who submits plans or speciflications and every owner agrees that such
person or owner Wil not bring any action or suit against Declarant, the Association,
the Architectural Review Committiee, the Board, or the officers, dircctors,
mcmbers, employecs, and agents af any hoard, or the officers, directors, members,
employees, and agents of any of them to recover any damages and hereby releases,
remises, quitclaims, and covenants not to sue for all claims, demands, and causes af
action arising out of or in connection with any judgment, negligence, or
nonfeasance and hercby waives the provisions of any law which provides that a
general relcase dees not extend to claims, demands, and causes of action oot known
at the time the release is given.

Signs. No sign of any kind shall be erected by an Owner or Occupant wilhin the
Community without the prior written consent of the Architectural Review Committee.

£1996 5. G. Torrey Atlants, L. Smymoa, Georgia PFage 10
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Notwithstanding the foregoing, the Board and the Declarant shall have the right to erect
reasonable and appropriate signs. “For Sale” and “For Rent” signs and secunty signs
consistent with the Community-Wide Standard and any signs required by legal
proceedings may be erected upon any Lot. The provisions of this Section shall not apply
to any Person holding a Mortgage who becomes the Owner of any Lot as purchaser at a
judicial or foreclosure sale conducted wath respect to a first Mortgage or as transferee
pursuant to any praceeding in lieu thereof. '

Vehicles. The term “vehicles,” as used herein, shall include, without limitation, motar
homes, boats, trailers, motorcycles, minibikes, scooters, go-cans, trucks, campers, buses,
vans, and automobiles. Unless and except to the extent that the Occupants of a Lot shall
have more vehicles than the number of parking areas serving their Lo, all vehicles shall
be parked within such parking arcas. Where the Lot contains a garage, “parking arcas”
shall refer (o the number of garage parking spaces. All single-family detached homes
shall contain a garage; carports shall not be permitted. Garage doors shall be kept closed
at all times, except during times of ingress and egress from the garage.

(1) . No vehicle, boat, motor hame, trailer, or recreational vehicle or trailer may be
left upon any portion of the Community for a period longer than five (5) days,
unless it is stored in a garage or stored in another area designated or approved by
the Baard. Vehicles, boats, mator homes, trailers or reccrecational vehicles which
are either unlicensed or inoperable for a period of five {3) days or more may not
be stored upon any portion of the Community at any time unless fully enclosed
in a garage.

(2) No unlicensed vehicle shall be left upon any portion of the Communty, except
in a garage or ather area designated by the Board.

{1 Such vehicles identified in (1} and {2) above must be removed by the Owner.
The Association shall have the right 1o remove any such vehicle if not removed
by the Owner within ten (10) days of notice, and the costs of such removal shall
be an assessment against such Qwner.

(4) Trucks with mounted campers which are an Owner's or Occupant's primary
means of transportation shall not be considered recreational vehicles, provided
they are used on a regular basis for transportation and the camper is stored out of
public view upon removal. }

Off Road. No moterized vehicles shall be permitted on pathways or unpaved Common

Property except for public safety vehicles and vehicles autharized by the Board.

Leasing. Lots may be leased for residential purposes. All leases shall have 2 minimum
term of at least six (6) months. All leases shall require, without limitation, that the
tenant acknowledge receipt of a copy of the Declaration, Bylaws, use restrictions, and
rules and regulations of the Association. The lease shall also abligate the tenanl 1o
comply with the foregoing and shall provide that 1n the event of noncompliance, the
Board, in addition to any other remedies available Lo it, may evict the tenant on behalf of
the owner and specifically assess all costs associated therewith against the Owner and
the Owner's property.

01996 £ G. Torey Atanta, Lud | Smyma, Georgia Fage 11
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Qccupants Bound. All provisions of the Declaration, Bylaws, and of any rules and
regulations, use restrictions or design guidelines promulgated pursuant thereto which
govern the conduct of Owners and which provide for sanctions against Owners shall also
apply to all Qccupants even though Occupants are not specifically mentioned. Fines
may be levied against Owners or Occupants, If a fine is first levied against an Occupant
and 15 not himely paid, the line may then be levied against the Owner.

Animals and Pets. No animals, liveslock, or poultry of any kind may be raised, bred,
kept, or permitted on any Lot, with the exception of dogs, cals, or other usual and
common household pets in reasonable number, as determined by the Board. No pels
shall be kept, bred, or maintained for any commercial purpose. Dops which are
household pets shall be kept on a leash when outside of an owner’s residence. No pet
which has caused any damage or injury shall be walked in the community, whelher on a
lcash or othcrwise. All pets shall be registered, licensed, and vaccinated as required by
law, Pets which endanger health, make objectionable noise, or constitule a nuisance or

inconvenience to the Owners or occupants must be removed by their owner upon request
of the Board.

Nuisance. It shall be the responsibility of each Qwner and Occupant to prevent the
developrnent of any unclean, unhealthy, unsightly, or unkempt condition on his or her
property. No property within the Community shall be used, in whole or in part, for the
storage of any property or thing that will cause such Lot to appear to be in an unclean or
untidy condition or that will be obnaxious to the eye; nor shall any substance, thing, or
matenal be kept that will emit foul ar abnoxious odors or that will cause any neise or
other condition that will or might disturb the peace, quiet, safety, comfort, or serenity of
the occupants ol surrounding property. No noxious or offensive activity shall be carried
on within the Community, nor shall anything be done tending to cause embamassment,
discomfort, annoyance, or nuisance to any Person using any property within purposes,

shall be located, installed, or maintained upon the exieriar of any Lot unless required by
law,

Unsightly or Unkempl Canditians. The pursuit of hobbies or other activities, including,
without linntation, the assembly and disassembly of motor vehicles and other
mechanical devices, which might tend to cause disorderly, unsightly, or unkempt
conditions, shall not be pursued or undertaken in any part of the Communily.

Antennas. No exterior antennas of any kind, including, without limitation, satellite

including any Lot, without the prior wntten consent of the Architectural Review
Commuttee, Satellite Dishes which are dark grey or black in color and are 18 inches or
less in diameter shall be allowed, provided they are not visible from the street, installed
upon or adjacent to a residence, and are integrated with the surrounding landscape.

e ram o Cetallk S ol e R

JTree Removal. No trees that are more than four {4) inches in diameter at a point twa (2)
feet above the ground shall be removed without the prior wntten consent of the
Architectural Review Committee. However, no flowering trees, including, without
limitation, dogwood trees, regardless of their diameter, shall be removed without the
prior written consent of the Architectural Review Committee. Notwithstanding all of the

©1ve 5. G, Tomey Ataat, Lid. Smyma Georgia Fage 1]
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above, 1o consent or approval is required for the removal of any trees, regardless of their
diameter, that are located within ten (10) feet of a drainage area, a septic field, a

sidewalk, a residence, & driveway or the line formed by the highest normal pool
clevation of any lake,

Drainage, Catch basins and drainage areas are for the purpose of natural flow of water
only. No obstructions or debris shall be placed in these areas. No Owner or Cccupant
may alter, obstruct, or rechannel the drainage flows after location and installation of
drainage swales, storm sewers, or storm drains, the right to alter same being cxpressly

rescrved to Declarant.

Sight Distance at Interscctions. All property located at street intersections shall be
landscaped so as to permil safe sight acrass the sireet comers. No fence, wall, hedge, or
shrub planting shall be placed or permitted to remain where it would create a raffic or

sight problem.

Garbage Cans, Woodpiles, Ete. All garbage cans, woodpiles, hot tubs, spas, and related
equipment, and other similar items shall be located or screened so as to be concealed

from view of ncighboring streets and property. All rubbish, trash, and garbage shall be
tegularly removed and shall not be allowed to accumulate. Declarant reserves the right
to dump and bury rocks on property within the Community as necded flor efficient
construction and to aliow developers and builders within the Community to bury rocks
removed from a building site. Trash, garbage, debris, or other waste matter of any kind
may not be burned within the Community except that Declarant may maintain a “burn

© pit” during development and construction of the Community.

Subdivision of Lot. No Lot shall be subdivided or its boundary lines changed except
with the prior written approval of the Architectural Review Committee. Declarant,
however, hereby expressly reserves the right to replat any Lot or Lots owned by
Declarant, Any such division, boundary line change, or replatting shall not be in
vialation of the applicable subdivision and zoning regulations. Declarant’s rnght to
replat any Lot shall include the right ta change the configuration of streets and otherwise
make changes on the final plat for the Community as to how the strects and common

areas in the Community are laid out.

Gupns. The use of fircarms in the Community is prahibited. The term “firearms”
includes rifies, pistols, “BB" guns, pellet guns, and small fircarms of all types.

Fences. No fence or fencing type barrier of any kind shall be placed, erected, allowed,
or maintained upon any Lot without the prior written consent of the Architectural
Review Committee. Under no circurnstances shall any fence be placed, erected,
atlowed. or maintained upon any Lot closer to the street than the rear one-third (1/3) of
the residence located an the Lot. (Generally, only shadow-box style privacy fencing
constructed of six (6) fool maximum height, dog-eared, unpainted, cedar or four (4) foot
maximum height rough sawn open board or split rail, unpainted, cedar fencing shall be
approved by the Architectural Review Committes.) Notwithstanding the foregoing, the
Declarant shall have the right to erect fencing of any type, at any location, on any Lot
during the period that such Lot is being used by Declarant as a model home, The Board
of Dircctors shall have the right to erect fencing of any type considered appropriate or

Page 113
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desirable by the Board at any location on the Common Property.

xxav.  Utility Lines. No overhead utility lincs, including lines for cable television, shall be
permitted within the Community, except for temporary lines as required during
construction, and hnes installed by or at the request of Declarant.

W M= A BT T P ikl . . .

-

xxv.  Air Conditioning Units. No window air conditioning units may be installed.

xxvi. Lighting. Except as may be permitted by the Architectural Review Committee, exlerior |
fighting visible [rom the street shall nat be permitted except for (a} approved lighting as ,
originally installed on a Lot; (b) One (1) decorative post light, (c) street lights in
conlormity with an established street lighting program for the Community; (d) seasonal
decorative lights: or {c} frant house illumination of model homes.

xxvii.  Artificial Vegetation, Exterior Sculpture, and Similar ltems. No artificial vegetation
shall be permitted on the exterior of any property. Exterior sculpture, fountains, flags, r
and similar items must be approved by the Architectural Review Committee.

xxviii. Energy Conservation Equipment. No solar energy collector panels or attendant
hardware or other encrgy conservation equipment shall be constructed or installed unless +
they are an integral and harmonious part of the architectural design of a structure, as
determined tn the sole discrelion of the Architectural Review Committee,

xxix. Swimming Pools and Hot Tubs. Nao swimming pool shall be constructed, erected, or
maintained upon any Lot. Hot tubs and portable spas shali not be permitted without the
prior written consent of the Architectural Review Committee and then only if enclosed
by an approved lence,

xxx.  Gardens_and Play Equipment. No vegelable garden or play equipment (including,
without limitation, basketball goals) shall be erected on any Lot without the priar written i
consent of the Architectural Review Committee, and any such items must be located
between the rear dwelling fine and the rear lol line. Without limiting the foregoing,
basketball goals may be installed providing they are constructed of black poles,
permanently mounted, not visible from the street, and the hrchllectural Review
Commitiee approves Lhe location, height, and type of goal and post.

xxx1. Mailboxes. All mailboxes located on Lots shall be of a similar style approved by the
Architectural Review Committee. Replacement mailtboxes may be installed after the
type has been approved in writing by the Architectural Review Committee.

xxxit. Exteriors. Any change to the exterior color of any improvement localed on a Lot,
including, without lirtation, the dwelling, must be approved by the Architectural
Review Committee.

xxxin. {lothesline, No exterior clotheslines of any type shall be permitted upon any Lot,

xxxiv. Exterjior Security Pevices. No exterior security devices, including, without limitation, i
window bars, shall be permitted on any residence or Lot. Signs less than 6" by. 6" placed :

on the Lot or the exterior of the residence stating that such residence is protected by a

Q1954 5. G, Torrey Adanta, Lid . Soryma, Georgia Puge 14
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security system shall not be deemed 10 constitute an exterior security device.

xxxv. Epntoy Features. Owners shall not alter, remove, or sdd improvements to any entry
features constructed by the Declarant on any Lot, or any par of any easemnent area
associated therewith without the prior written consent of the Architectural Review
Committee.

worvi, Storape Sheds apd Giarages. Construction, installation, or placement of & storage shed,
tree house, play house, detached garage, or @ building separate from the main house on A
the Lot is not permitted without the prior written consent of the Architectural Review
Committee. in its sole discretion. All plans {which must include the length, width,
height, materials, colors, and location) must be submitted to the Architectural Review
Committee for written approval prior to abtaining building permits or starling
construction. The structure must be constructed, installed, or placed i a location
inconspicuous as much as possible from public view. No two story structures of s
nature are permitted on any Lot within the Community. All materials used’in the
construction of such buildings must match the main dwelling located on the Lot.

Owners shall have no riparian rights with respecl to the waters in any lake or stream

within the Community and shall not be permilied to withdraw water from any lake or

stream as may exist in the Community or as are made available for the use of all Owners

and Occupants within the Community without the prior written consent of the Board or

its designee. As long as the Declarant has the right unilaterally to subject property 1o

this Declaration ar owns any property in the Commumty for development and/or sale, | .
Declarant may authorize and grant easements 1o withdraw water from such lakes or

streams without the consent of the Association,

 Notwithstanding anything contained m this Declaration t© the contrary, no vegetable
gardens, hammocks, sfatuary, swing $ets or similar play equipment, basketball goals or
similar athletic equipment, boats or boating equipment, pools, fences, clothes drying
equipment, dog houses, dog runs or other pet enclosures, Signs, retaining walls, or any
other structure or thing which, in the sole discretian of the Board or its designee, tends to
detract from the appearance of the Community, and especially any lake. shall be
permitted on any Lot which abuts or is appurtenant to any lake within the Community or
any lake made available for the use of all Owners and Occupanis within the Community,
without the prior writien consent of the Arc hitecture Review Commiltee or its designee.

F

7. Insurance and Casualty 1.0sse§

a. Insyrance on Common Property. The Roard of Directors or the duly authorized agent of lhe
Association shall have the authority to and shall obtain insurance for all insurable improvemenis
whether or not located on the Common Property which the Association is obligated to maintain.
This insurance shall provide, at a minimum, fire and extended coverage, including vandalism
and malicious mischief, and shall be in an amount sufficient to cover the full replacement cOSt of
any repair or reconsiruction in the event of damage or destruction from any such hazard. :
Alternatively, the Board may purchase “all-risk" coverage in like amounts.

b. Liability Insurance. The Board shall obtain a general commercial liability policy applicable to
the Commeon Property covering the Association and its members for all damage or injury caused

199 S 0. Torfey Atlana. L, Smyms, Gt gia Page 15
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by the negligence of the Association or any of its members or agents, and, if reasonably
available, directors’ and officers' liability insurance. The public lability policy shall have a
combined single limit of at least One Million Dollars (51,000,000.00). If available, the Board is
authorized to oblain directors’ and officers’ liability insurance coverage,

¢. Decclaran;. The Board is authorized to obtain the insurance coverage required hereunder through
the Declarant and to reimburse Declarant for the cost thercof. The Board shall not be required to
comply with the provisions of this Section if the Board has contracted for or otherwise arranged
10 obtain the required insurance coverage through the Declarant.

d. Premiums.  Premiums for all insurance shall be common expenses of the Association. The
policies may contain a reasonable deductible, and the amount thereaf shall not be subtracted
from the face amount of the policy in determining whether the insurance at least equals the full

» replacement cost. The premiums for all insurance on the Area of Comman Responsibility shall
be a Comman Expense, except that (i) premiums for property insurance on Lots within a
Neighborhood shall be a Neighborhood Expense; and (ii) premiums for insurance on Limited
Common Areas may be included in the Neighborhood Expenses of the Neighborhoad(s) to
which such Limited Common Areas are assigned unless the Board reasonably determines that
other treatment of the premiums is more appropriale.

c. Miscellancous, All such insurance coverage obtained by the Board of Directors shall be written
in the name of the Association, as trustee for the respective benefited partics, as further identified
below. Such insurance shall comply with these provisions:

' i, All policies shall be wrillen with a company authorized to do business in North Caralina.

ii. Exclusive autharity to settle losses under policies obtained by the Association shall be
vested in the Assoctation's Board of Divectars; provided, however, no Mortgagee having
an interest in such losses may be prohibited fram participating in the settlement
negotiations, if any, related thereto.

. In no event shall the insurance coverage obtained and maintained by the Association be
brought into contribution with insurance purchased by individual Owners. Occupants, or
their Mortgagees, and the insurance carried by the Association shall be primary.

iv. All casualty insurance policies shall have an inflation guard endorsement and an agreed
amount endorsement if these are reasonably available and all insurance policies shall be
reviewed annually.

V. The Association's Board of Directors shall be required to make every reasonable effort to
secure insurance policies that will provide for the following:

(1) A waiver of subrogation by the insurer as to any claims against the Association's
Board of Directors, its manager, the Owners and their respective tenants,
servants, agents, and guests;

(2) A waiver by the insurer of its rights to repair and reconstruct instead of paying

cash;
C1996 5. G, Toimry Adania. Lid, Saryma, Georgla Pagt 16
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(3) That no policy may be canceled, invalidated, or suspended on account of any one
or more individual Owners;

{4) That no policy may be canceled, subjecicd to nonrenewal, invelidated, or
suspended on account of any defect or the conduct of any director, officer, or
employee of the Asseociation or its duly authorized manager without prior
demand in writing delivered to the Association to cure the defect or to cease the
conduct and the allowance af a reasonable lime therealler within which a cure
may be effected by the Association, its manager, any Owner or Mortgagee;

(5) That any “other insurance™ clause in any policy exclude individval Owners’
policies from consideration; and

(6) That no policy may be canceled, subjected to nonrenewal, or substantially
modified without at least thirty (30) days prior writien notice to the Association.

vl In addition to the other insurance required by this Section, the Board shall obtain
worker's compensation insurance, if and to the extent necessary to satisfy the
requirements of applicable laws, and a fidelity bond or bonds on directors, officers,
employees, and other persons handling or responsible for the Association's funds, if
reasonably available. If oblained, the amount of fidelity coverage shall be determined 1in
the three (3) months' assessments plus reserves on hand. Bonds shall contain a waiver of
all defenses based upon the exclusion of persons serving without compensation and may
not be canceled, subjected 1o nonrenewal, or substantially modified without at least thirty
(30) days prior written nolice to the Association. The Association shall also obtain
construction code endorsements, steamn bailer coverage, and flood insurance, if and to
the extent necessary to satisfy the requirements of the Federal Home Loan Mortgage
Corporation, the Federal National Mongage Association, and the U.S. Department of
Veterans Affairs, or the U.S. Department of Housing and Urban Development.

f Individual Insurance. By virtue of taking litle to a Lot subject to the terms of this Declaration,

each Owner acknowledges that the Association has no obligation to provide any insurance for
any portion of individual Lots, and each Owner covenants and agrees with all other Crwmers and
with the Association that cach Owner shall carry blanket “all-risk™ casualty insurance on the Lot
and all structures constructed thereon and a liability policy covering damage or injury occurnng
on a Lot. The casualty insurance shali cover loss or damage by firc and other hazards commonly
insured under an “all-risk” policy, il reasenably available, including vandalism and malicious
mischief, and shall be in an amount sufficient 1o cover the full replacement cost of any repair or
reconstruction in the event of damage or destruclion from any such hazard. If all-risk caverage
is not reasonably available, Owners shall obtain, at a mimmum, fire and extended coverage. The
policics required hereunder shall be.in cffect at all times. Authonty to adjusl losses under
policies obtained by an Owner shall be vested in the Owner. The fosses under policies obtained
by an Owner shall be vested in the Owner. The Association shall have the right, bul not the
obligation, at the expense of the Owner, ta acquire the insurance required to be maintained by the
Owner if the Owner fails to provide a valid policy to the Association with a prepaid receipt
within ten (10} days after receipt by the Owner of a written request from the Associatian. If the
Association acquires insurance on behalf of any Owner, the cost thereof shall be assessed against
the Owmer and the Lot as a specific assessment.
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g. Damage and Destruction -- Insured by Association.

In General. Immediately after damage or destruction by fire or other casualty 1o all or
any portion of any improvement covercd by insurance wrillen 1n the name of the
Association, the Board or its duly authorized agent shall proceed with the filing and
adjustment of all claims arising under such insurance and obtain reliable and delailed
estimates of the cost of repair or reconstruction of the damaged or destroyed property.
Repair or reconstruction, as used in this Section, means repairing or restoring lhe
property to substantially the same canditian and location that existed prior to the fire or
other casualty, allowing for any changes or improvemenis necessitated by changes in
applicable building codes. The Board shall have the enforcement powers specified in
this Declaralion necessary to enforce this provision,

Repair and Reconstruction. Any damage or destruction to property ¢overed by insurance
wrillen in the name of the Associatian shall be repaired or reconstructed unless, within
sixty {60} days after the casualty, at least seventy-five percent (75%) of the Tatal
Association Voto otherwise agree. If for any reason either the amount of the insurance
proceeds (o be paid as a result of such damage or destruction, or reliable and detailed
estimates of the cost of repair or reconstruction, or both, are not made, available 1o the
Association within such period, then the period shall be extended until such information
shall be made available; provided, however, such extension shall not exceed sixty (60}
days. No Mortgagee shall have the right lo participate in the determination of whether
damage or destruction shall be repaired ar reconstructed.

If the damage or destruclion for which the insurance proceeds are paid is to be repaired
ar reconstructed and such proceeds are not sufficient to defray the cast thereol, the
Roard shall, without the necessity of a vote of the Association’s members, levy a special
assessment against all OQwners in proponion to the number of Lots owned by such
Owners. Additional asscssments may be made in like manner at any time during or
(ollowing the campletion of any repair or reconstruction. If the funds available from
insurance exceed the costs of repair or reconstruction or if the improvements are not
repaired or reconstructed, such excess shall be deposited to the benefit of the
Association.

In the event that it is determined by the Association in the manner described above that
the damage or destruction shall not be repaired or reconstructed and no alternative
impravements are authorized, then and in that event the property shall be restored Lo its
natural state and maintained as an undeveloped portion of the Community by the
Association in a neat and attractive condition.

h. Damage and Destruction -- Insured by Owners. The damage or destruction by fire or other

casualty to all or any portion of any improvement on a lat shall be repaired by the Owner thereof
within seventy-five (75) days after such damage or destruction or, where repairs cannot be
completed within seventy-five (75) days, they shall be commenced within such penod and shall
be completed within a reasonable time thereafier. Alternatively, the Owner may elect to
demolish all improvements on the Lot and remove all debris therefrom within seventy-five (75)
days afier such damage or destruction. In the event of noncompliance with this provision, the
Board shall have all enforcement powers specified in this Declaration.
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1. Insurance Deductible. The deductible for any casualty insurance pelicy carnied by the
Assoctation shall in the event of damage or destruction, be allocated among the Persons who are
responsible hereunder, or under any declaration or contract requiring the Association to obtain
such insurance, for maintenance of the damaged or destroyed property.

8. Condemnation In the event of a taking by eminent domain of any portion of the Common Property
on which improvements have been constructed, then, unless within sixty (60} days after such taking,
at least seventy-five percent (75%) of the Total Association Vote shall otherwise agree, the
Association shall restore or replace such improvements so taken on the remaining land included in
the Common Property to the extent lands are available therefor. The provisions of this Declaration
applicable to Common Property improvemenis damage, shall govern replacement or restoration and
the aclions to be taken in the event that the improvements are nol restored or replaced,

9. Annexation of Additional Praperty

a. Unilaleral Annexation By Declarant. y

i. The Declarant shall have the unilateral right, privilege, and option from time to time

until, five (5) years alter the recording of this Declaration to subject to the provisions of
this Declaration the following property {“Annexation™):

(1} All or any portion of the real property described in Exhibit “B™:

(2) Any property which is adjacent o the property described on Exhibit “A™; and

(3) Any tracl of land, of which any portion is located within a five (5} mile radius of
the property described in Exhibit “A™,

(4) Annexation may be accomplished by filing for record in the county in which the
property to be annexed is located a Supplementary Declaration describing the
‘property being subjected. '

(5) Any such annexation shall be effective upon the filing for record of such
Supplementary Declaration unless otherwise provided therein.

{6) Declarant shall have the right, in connection with the znnexation of other
property, to modify the terms of this Declaration as it may apply to the annexed
property.

(7) As long as covenants applicable to the real property previously subjected to this
Declaration are not changed and as long as rights of existing Owners are not
adversely alfected, the Declarant may unilaterally amend this Declaration to
reflect the different character of any such annexed real property.

ii. The rights reserved unto Declarant to subject additional land to the Declaration shall not

impose any obligation upon Declarant to subject any of such additional land to this
Declaration or the jurisdiction of the Association. If such additional land is not
subjected to this Declaration, Declarant's reserved rights shall not impose any obligation
on Declarant Ip impase any covenants and restrictions similar to those contained herein
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upon such additional land nor shall such rights in any manner limnit or restrict the use to
which such additional land may be pul hy Declarant or any subsequent owner thereof,
whether such uses are consistent wilh the covenants and restnctions impesed hereby or
nol.

b. Other Annecxation. Subjcct to the consent of the owner(s) thereof and the consent of the

Declarant (so long as the Declarant owns any property in the Community or has the right to
unilaterally annex additional property to the Community), upon the affirmative vate or wrilten
consent, or any combination thereef, of the Owners of at lcast two-thirds (2/3) of the Lots, the
Association may annex real property lo the provisions of this Declaration describing the property
to be annexed is located a Supplementary Declaration shall be signed by the President of the
Association whose signature shall be attested by the Secretary of the Association, and any such
anncxation shall be effective only upen the filing for record of such Supplementary Declaration,
unless a laler effective date is pravided therein.

10. Mortgagee Provisions The following provisions are for the benefit of holders of first Mortgapes on
Lots in the Community. The provisions of this Section apply to both this Declaration and the
Bylaws, notwithstanding any other provisions conlained therein.

Notices of Action. An institutional holder, insurer, or guarantor of a first Mortgage, who
provides a writien request (o the Association (such request to state the name and address of such
halder, insurcr, or guarantor and the Lot number, therefore becoming an “eligible holder™), will
be entitled to timely written notice of

R Any condemnation loss or any casualty loss which affecls a material portion of the
Community ar which affects any Lot on which there is a first Morigage held, insured, or
guaranteed by such eligible holder;

. Any delinquency in the payment of assessments or charges owed by an Owner of a Lot
subject ta the Mortgage of such eligible holder, where such delinquency has continued
for a period of sixty (60) days; provided, however, notwithstanding this provision, any
holder ol a first Mortgage, upon request, is entitled to written notice from the
Assaciation of any default in the performance by the owner of the encumbered Lot of

any obligation under the Declaration or Bylaws of the Association which is not cured
within sixty {60) days,;

L1, Any lapse, cancellation, or materia) modification of any insurance policy maintained by
‘the Association.

DNo Priority. No provision of this Declaration or the Bylaws gives or shall be construed as giving
any Qwner or other party priority over any nghts of the first Mortgagee of any Lot in the case of
distribution to such owner of insurance proceeds or condemnation awards for losses to or a
taking of the Common Property.

Notice to Association. Upon request, each Owner shall be obligated t¢ fumish to the Association
the name and address of the helder of any Mortgage encumbering such Qwner's Lot.

YA/HUD Approval. As long as the Declarant has the right to appoint and remove the directors
of the Association and so long as the project is approved by the U.S. Department of Housing and
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Urban Development (“HUD"), or the U.8. Department of Vetcrans Affairs (“VA™), for insuring
or guaraniceing any Mortgage in the Community the following actions shall require the prior
approval of the VA or HUD as applicable: annexation of additional property to the Community,
except for annexation by Declarant in accordance pursuant to a plan of annexation previously
approved by the VA or HUD as applicable; dedication of Commaon Property to any public entity;
mergers and consohdations; dissolution of the Association; and maternal amendment of the
Declaration, Bylaws, or Arnticles of Incorporation.

e. Aptlicability of Section. Nothing contained in this Section shall be canstrued o reduce the

percentage vole that must otherwise be oblained under the Declaration, Bylaws, or North
Carolina law for any of the acls sel out in this Section.

Amendments by Board. Should the Federal National Mortgage Association, the Federal Home
Loan Mongage Corporation, HHUD, or VA subsequently delele any of their respective
requirements which necessitate the provisions of this Section or make any such requireménts less
stringent, the Board, without approval of the Owners, may cause an amendment to this Section to
be recorded o reflect such changes.

il. Easements
g. Easements for Encroachment and Qverhang. There shall be reciprocal appurtenant easements

for encroachment and overhang as between each Lot and such portion or portions of the
Common Property adjacent thereio or as between adjacent Lots due to the uninientional
placement or seWling or shifting of the improvements constructed, reconstructed, or altered
thereon (in accordance with the terms of this Declaration) to a distance of not more than five (3)
feet, as measured from any point on the common boundary between each Lot and the adjacent
portion of the Common Property or as between adjacent Lats, as the case may be, along a line
perpendicular to such boundary at such point. In no event shall an easement for encroachment
exist if such encroachment occurred due to willful conduct on the part of an Owner, Occupant, or
the Association. '

b. Eascments for Use and Enjoyment.

L Every Owner of a Lot shall have a right and easement of ingress and egress, use and
enjoyment in and to the Common Property which shall be appurtenant to and shall pass
with the title to cach Lot, subject to the {ollowing provisions: .

(1) The right of the Association to charge reasonable admission and other (ees for
the use of any portion of the Common Property, to limit the number of guests of
Lot Owners and tenants who may use the Common Property, and to provide for
the exclusive use and enjoyment of specific portions thereof at certain
designated times by an Owner, his family, 1enants, guests, and invilees;

(2} The right of the Association to suspend the voting nghts of a Owner and the
right of an Owner to use Ihe recreational facilities available for use by the

Community, if any for any period during which any assessment against such
Owner's Lot which is hereby provided for remains unpaid; and, far a rcasonable

period of time for an infraction of the Declaration, Bylaws, or rules and
regulations;

Q194 S G. Tomey Adanma, Lid, Smeyma. Georgia Page 2
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(3) The right of the Association to borrow money for the purpose of improving the
Common Property, or any portion thereof, or for construction. tepairing or
improving any facilities located or to be located thereon, and to give as security
for the payment of any such loan a Mortgage conveying all or any portion of the
Common Property; provided, however, the lien and encumbrance of any such
Mortgage given by the Association shall be subject and subordinate to any
rights, intcrests, options, easements and privileges herein reserved or established
for the benefit of Declarant, or any Lot or Owner, or the holder of any Mortpage,
irrespective of when executed, given by Declarant or any Owner encumbering
any Lot or other property located within the Community. Any such Mortgage on

‘ ' the Comman Praperty shall be subject to approval by at least two-thirds (2/3) of
the Total Association Vote (excluding votes held by the Declarant). Any
provision in this Declaration or in the any such Mortgage given by the
Association to the contrary notwithstanding, the exercise of any rights therein by
ine holder Ihereof in the event of a default thereunder shall not cancel or
terminate any rights, ¢asements or privileges herein reserved or established for
the benefit of Declarant, or any Lot or Owner, or the holder of any Mortgape,
irrespective of when executed, given by Declarant or any Owner encumbcering
any Lot or other property lacated within the Community: |
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(4) The right of the Association to dedicate or grant licenses, permits, or easements

over, under and through the Common Property to governmental entities for
public purposes; and

(%) The right of the Association to dedicate or transfer all or any portion of the
Common Property subject to such conditions as may be agreed ta by the
members of the Association. No such dedication or transfer shall be effective
unless an instrument agreeing to such dedication or transfer has been approved
by the affirmative vote of at least two-thirds (2/3) of the Total Association Vote
excluding votes held by the Declarant.

{6) The rights of certain Qwners to the exclusive use of those porticns of the
Common Property designated “Limited Common Areas.”

ii. Delegation. Any Lot Owner may delegate such Owner's nght of use and enjoyment in
and to the Common Property and facilitics located thereon to the members of such
Owner's family and to such Owner's tenants and guests and shall be deemed to have
made a delegation of all such rights to the occupants of such Owner's Lo, if leased,

‘
¢. Lasements for LNilities. There is hereby reserved to the Declarant and the Association blanket j
casements upon, across, above, and under alt property within the Community, including all Lots, .
for access, ingress, cgress, installation, repairing, replacing, and maintaining all utilities serving i
the Community or any portion thereof. This easement shall include, without limitation, pas,
waler, sanitary sewer, lelephone, ¢lectricity, cable tetevision, security, as well as storm drainage
and any other service or system which the Declarant or the Association might decide to have
inslalled to service the Community. It shall be expressly permissible for the Declarant, the
Association, or the designee of either, as the case may be, 10 install, repair, replace, and maintain
or to authonze the installation, repairing, replacing, and maintaimng of such wires, conduits,

CI995 5. G. Tomey Adanm, Ld, Smyma., Georgia Page 12
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pipes, cables and other equipment related to the providing of any such utility or service. Should
any party fumishing any such utility or service request a specific license or easement by separate
recordable document, the Declarant or the Board, as the case may be, shall have the right to grant
such easement.

Easement for Drainage. Declarant hereby reserves a perpetual easement across the Community
for the purpose of altering drainage and water across the Community far the purpose of altering
drainage and water flow. This right shall include, but is not limited to, allering swales, installing
drains, drainage ditches, pipes, inlets, headwalls, and altering channeling, or piping waterflow
across any Lot or any property in the Community. Rights exercised pursuant to this reserved
casement shall be exercised with a minimum of interference to the quiet enjoyment of affected
property, reasonable steps shall be taken to protect such property, and damage shall be repaired
by the Person causing the damage at its scle expense.

Easement for Entry. In addition 1o the other rights reserved to Declarant and the Association, the

Declarant or the Association shali have the nght (but not the obligation) to enter upon any
property or.Lot within the Community for ¢emergency, security, and safety reasons. This nght
may be exercised by the Declarant or its designee, any officer of the Board, and all governmental
emplayees, nolicemen, firemen, ambulance personnel, and similar emergency personnel in the
nerformance of their respective duties. Except in an emergency situation, entry shall only be
during reasonable hours and after notice to the Owner, and the entering party shall be responsible
for any damage caused. This right of entry shzll include the right of the Board 1o enter to cure
any condition which may increase the possibility of a fire, slope erosion, or other hazard or
condition in the event an Owner or Occupant fails or refuses to cure the condition upon request
by the Board.

Easement for Maintenance. Declarant hereby expressly reserves a perpetual easement for the
bena(it of Declarant or the Association across such portions of the Community, determined in the
sole discretion of the Declarant and the Association, as are necessary to allow for the
maintenance required by this Declaration. Such maintenance shall be performed with a minimum
of interference to the quiet enjoyment to Owners' property, reasonable steps shall be taken to
protect such property, and damage shall be repaired by the Person causing the damage at 1s sole
£XPENSE.

Easement for Entry Features. There is hereby reserved to the Declarant and the Association an
easement for ingress, egress, instalfation, construction, landscaping, and maintenance of entry
features and similar streetscapes for the Community, over and upon each Lot as more fully
described on the recorded subdivision plats for the Community. The easement and right herein
reserved shall include the night to cut, remove, and plant trees, shrubbery, flowers and other
vegetation around such entry features and the right to grade the Jand under and around such entry
features.

Construction_and Sale Period_Easement. MNotwithstanding any provisions conlained in the
Declaration, the Bylaws, Articles of Incorporation, use restrictions, rules and regulations, design
guidelines, and any amendments thereto, until Declarant’s right unilaterally to subject property to
this Declaration terminates and thereafter so long as Declarant owns any property in the
Community for development or sale, Declarant reserves an casement across the Community for
Declarant and any builder or developer approved by Declarant to maintain and carry on, upon
such portion of the Communily as Declarant may reasonably deem necessary, This reserved

L9065 6. Torrey Abani, Lid, Smymma. Genrua Fage 13
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casement shall include an easement for such facilities and activities which, in the sole opinion of
Declarant, may be required, convenient, or inctdental to the development, construction, and sales
activities related to property within or nezr the Community. This easement shall include,
without limitation:

i

.

V1.

vil.

viil.

The night of access, ingress and egress for vehicular and pedestnan traffic and
construction activilies over, under, on, or in any portion of the Community as weli as any
[.ot in the Community,

The nght to tie intoe any portion of the Community with driveways, parking areas and
walkways;

The right ta tie into or atherwse connect and use (without a tap-on or any other fee for
s0 doing), replace, relocate, maintain, and repair any device which pravides utilicy or
similar services;

The. nght (but not the obligation} to construct recreational facilitiecs on Common
Property,

The right to carry on sales and promotional activilics in the Community;

The night to place direction and marketing signs on any portion of the Community,
including any Lot or Commoen Property;

The right to construct and operate business offices, signs, construction trailers, model
residences, and sales offices incidental to the construction, development and sales
activities; and

Declarant and any such builder or developer may use residences, offices, or other
buildings cwned or leased by Declaranl or such builder or developer as model residences
and sales offices, and may also use recreational facilities available for usc by the
Community as a sales office or for marketing purposes without charge. Rights exercised
pursuant 1o such reserved easement shall be exercised with a minimum of interference to
the quiet enjoyment of affected property, and reasonable steps shall be taken to protect
such property from damage. Any damage shall be repaired by the Person causing the
damage at its sale expense. This Section shall not be amended without the Declarant's
express wrillen consent until the Declarant's rights hereunder have terminated as
provided in this Declaration.

i.  [migation Easements. There is hereby reserved to the Declarant and the Association a blanket
easement 1o pump waler [rom ponds, lakes, and other bodies of water located within the
Community for imigation purposes.

J- [Eence Easement. Declarans hereby reserves an easement across any Lot which borders upon or
contains a portion of any water facility, detention pond, or retention pond for the purpose of
access to such facility or pond, and for the purpose of erecting any fence which i3 either required
by the subdivision development and construction plans or governmental regulation, rule,
ordinance, or plan appraval requirement. '

CI94 5. 0. Toamey Adlane, Lwd, Smywma, Georgia Page 1
FAWPLEGAL FORM SORTHCACOY _NOLA NC March 11, 1999

-




D p— L . ol e " F o

ey

i — o o = g g - P By W i, TLT RRTTL S o T

12, Limited Common Areas BO0K 2523?;&55 914

8. Purpose. Certain portions of the Common Property may be designaied as Limted Common
Area and reserved for the exclusive use or primary benefit of Owners and Occupants within a
particular Neighborhood or Neighborhoods, By way of itlustration and not limitation, Limuled
Commaon Elements may include entry features, recreational facilities, landscaped medians and
cul-de-sacs, lakes and other portions of the Commaon Praperty within a particular Neighborhood
or Neighborhoods. All costs associated with mainlenance, repair, replacement, and insurance of
a Limited Common Area shall be a Neighbarhaod Expense allocaled among the Owners in the
Neighborhood(s) to which the Limited Common Areas are assigned.

b. Designation. Initially, any Limited Comtmon Area shall be designated as such in the deed
coniveying such arca to the Association or on the subdivision plat relating to such Common
Praperty: provided, however, any such assignment shall not preclude Declarant from later
assipning use of the same Limited Common Area to additional Lots and/or Neighborhoods, so
long as Declarant has a right to subject additional property to this Declaration. Thereafler, a
portion of the Common Area may be assigned as Limited Common Area and Limited Common
Arca may be reassigned upon approval of the Board and 2 majority of the voles within the
Neighborhood(s) affected by the proposed assignment of reassignment.  As long as Declarant
awns any property subject to this Declaration or which may become subject to this Declaration
any such assignment or reassignment shall also require Declarant’s wrillen consent.

¢. Use by Others.” Upon approval of a majority of Owners of Lots within the Neighbarhood to
which any Limited Common Area is assigned, the Association may permit Owners of Units in
other Neighborhoods to use all of a portion of such Limited Common Area upon payment of
reasonable user fees, which fees shall be used 1o offset the Neighborhood Expenses attributable
to such Limited Common Area

11, General Provisions,

a. Enforcement. Fach Owner and Occupant shall comply strictly with the Bylaws, the rules and
repulations, and the use restrictions, as they may be lawfully amended or modified from time 10
time, and with the covenants, conditions, and restrictions set forth in this Declaration and any
such restrictions which may be placed in the deed to such Owner's Lot, if any. In the event of 2
conflict between the provisions of this Declaration and the Bylaws, the Declaration shall prevail.
The Board may impose fines or other sancnions, which shall be collected as pravided herein for
the collection of assessments. Failure to comply with this Declaration, the Bylaws, or the rules
and regulations shall be grounds for an action to recover suths duc for damages or injunctive
relief, or both, maintainable by the Board of Direclors, on behall of the Association, or m a
proper case, by an aggri.ved Owner. To determine fines and sanctions against Owners a heanng
shall be held before the Board of Directors or an adjudicatory panel appointed by the Board. The
Owner shall be given notice of the charge, an opportunity to be heard and to present evidence,
and a notice of decision by the Board. If a fine is imposed it may not exceed one hundred and
fifty doliars (§150.00) for the violation and for each day after the notice of decision that the
violation continues. Such fines shalt be 2ssessments secured by a lien. If a sanction is imposed
it may continue without further hearing until the violation is cured. Failure by the Association or
any Owner to enforce any of Ihe foregoing shall in no event be deemed a waiver of the nght to
do so thereafter. The Board shall have the right to record in the appropriate land records a netice
of lien, a notice of violation of the Declaration, Bylaws, rules and regulations, use resiriclions, of
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design guidelines and to assess the cost of recording and remaving such notice against the Qwner
who is responsible (ar whose Occupants are responsible) for vielating the foregoing.

acil-tielp. In addition 1o any other remedies provided for herein, the Association or its duly
authorized agent shall have the power to enter upon any Lot or any other portion of the
Commumty to abate or remove, using such force a5 may be reasonably necessary, any struciure,
thing or condition which violates this Declaration, the Bylaws, the rules and regulations, or the
use restriction.  Unless an cmergency situation exists, the Board shall give the violating Lot
Owner ten (10) days written notice of its intent to exercise self-heip. Notwithstanding the
forepoing, vehicles may be towed after reasonable notice.  All costs of self-help, including
reasonable attomey’s fees, shall be assessed against the violating Lot Owner and shall be
collected as provided for herein for the collection of assessments.

Puration. The covenants and restriclions of this Declaration sha!l run with and bind the
Community, and shall inure 1o the benefit of and shall be enforceable by Declarant, the
Association or any Owner, their respective legal representatives, heirs, successors, and assigns,
perpetually to the extent provided by Jaw. If North Carolina law limits the peried during which
covenants resiricting lands to certain uses rmay run, any provision of this Declaration affected
therehy shall run with and bind the land so long as permitted by such law, after which time any
such provision shall be automatically extended for successive periods of ten (10) years, unless a
written instrument reflecting disapproval signed by the then Owners of 2/3 of the Lots and the
Declarant (if the Declarant still owns any property in the Community or has the right to annex
additional praperty) is recorded within the year immediately preceding the beginning of a ten
(10) year rencwal period. .

Amendment. This Declaration may be amended unilalerally at any time and from time to time
by Declarant (a} 1f such amendment is necessary to bring any provision hereof into compliance
with any applicable povernmental stalute, rule or regulation or judicial delermination which shall
be in contlict therewith; (b) if such amendment is necessary to enable any utle insurance
company to issue title insurance coverage with respect to the Lats subject to this Declaration; (¢)
if such amendment is required by an institutional or govermmental lender or purchaser of
mortgage loans, including, for example, the Federal National Mortgage Association, the
Department of Housing and Urban Development, the Veterans Administration, or Federal Home
Loan Mortgage Corporation, to enable such lender or purchaser to make or purchase Morgage
loans on the Lots subject to this Declaration; or (d) if such amendment is necessary to enable any
governmental agency or private insuranée company to insure or guarantée Mortgage Loans on
the Lats subject to this Declaration; provided, however, any such amendment shall not adversely
affect the title to any Owner's Lot unless any such Lot Owner shall consent in writing. Further,
so long as Declarant has the right unilaterally to subject additional praperty to this Declaration,
Declarant may unilalerally amend this Declaration for any c.her purpose; provided, however, any
such amendment shall not materially adversely affect the substantive rights of any Lot Owners
hereunder, nor shall it adversely affect title to any Lot without the consent of the affected Lot
Owner.

In addition to the above, this Declaration may be amended:
(1) For 50 long as the Declarant owns any property in the Community or has the

right to annex additional property, with the affirmative written consent of the
Declarant and upon the affirmative vote or written consent, ar any combinalion

CL1994 5. 4. Tomey Alzniz, Lad, Smyma, Georgia Page 16
FoWPFLEGAL FORMCNORTHCA'COV NOLANC Mareh 31, 1999




sy Sy —prr—r—r e e —ar—

—

e ———

A L — e & Tl bl L o — et L W

T T— Ty

e—r—r—

[yl

—g-rr—rrr—r—r —_— ———
— == amar g L P L L —_L = — L = [Tt =T =

ook 2628mce 316

thereof, of the Owners of at least two-thirds (2/3) of the Lots,

(2) If the Declarant no longer owns any Property in the Community and no longer
has the right to annex additional property, upon the affirmative vote or wrtien

consent, or any combination thercof, of the Owners of at least two-thirds (2/3) of
the Lots.

Partition. The Common Property shall remain undivided, and no Owner nor any other Person
shall bring any action for partition or division of the whole or any part thereof without the
written consent of all Owners of all portions of the property located within the Community and
without the written cansent of all holders of all Mortgages encumbering any portion of the
property, including, but not necessarily himited to, the Lots located within the Community.

Gender and Grammar. The singular, wherever used herein, shall be construed to mean the
plural, when applicable, and the use of the masculine pronoun shall include the neuler and

feminine.

Severability. Whenever possible, each provision of this Declaration shall be interpreted m such
manner as to be elfective and valid, but if the application of any provision of this Declaration to
any person ot to any property shall be prohibited or held invalid, such prohibition or invalidity
shall nat afféct any other provision or the application of any provision which can be given effect
without the invalid provision or application, and lo this end, the provisions of this Declaration

are declared to be severable,

Cantions. The captions are inserted only for convenience and are in no way (0 be construed as
defining, limiting, extending, or otherwise modifying or adding to the particular Article or
Section to which they refer.

Pempetuities, If any of the covenants, conditions, restriclions, or other provisions of this
Declaration shall be unlawful, void, or voidable for violation of the rule against perpetuities, then
such provisions shall continue only uniil fwenty-one (21) years after the death of the last survivor
of the now living descendants of Elizabeth II, Queen of England.

Indempification. To the fullest extent allowed by applicable North Caralina law, the Association
shall indemnify every officer of the Association gnd director of the Assaciation against any and

all expenses, including, without limitation, attorney's fees, imposed upon or reasonably incurred
by any officer or director in connection with any action, suit, or other proceeding to which such
officer or director may be a party by reason of being or having been an officer or direcior, The
officers and directors shall not be liable for any mistake of judgment, nepligent or otherwise,
excepl for their own individual willlul misfeasance, malfeasance. misconduct, or bad faith. The
officers and directors shall have no personal liability with respect to any contract or ather
commitment made by them, in good faith, on behalf of the Association (except 10 the exlent that
cuch afficers or directors may also be members of the Association), and the Association shall
indemnifv and farever hold each such officer and director free and harmless against any and all
liability to others on account of any such contract or commitment. Any right to indemnification
provided for herein shall not be exclusive of any other rights to which any officer or director, or
former officer af director, may be entitled. This indemnification shal! also include aupmeys fees
and expenscs incurred in enforcing this indemmfication. The Association shail maintain
adequate general Lability and officers' and directors’ liability insurance 10 fund this obligation, if

L1908 S. O, Terev Allann, Lid., Smyma, Georgia Page 27
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such coverage is reasonably available,

k. Books and Records.
i Inspection by Members and Mortgagees. This Declaration, the Bylaws, copies of rules

and use restrictions, membership register, books of account, and minutes of meclings of
the members of the Board and of committees shall be made available for inspection and
copying by Declarant or any member of the Association or by the duly appointed
representative of any member and by holders, insurers, or guarantors of any first
Mortgage at any reasonable tme and for a purpose reasonably related to such Person's
Interest as a member or holder, insurer, or guarantor of a first Mortgage at the office of
the Association or at such other reasonable place as the Board shall prescribe.

ii. Rules for Inspection. The Board shall eslablish reasonable rules with respect to: (1)
notice o be given ta the custodian of the records; (2) hours and days of the work when
such an inspection may be made; and (3) payment of the cost of reproducing copies of
documents,

tii. Inspection by Dhrectors. Every director shall have the absolute right at any reasonable
time 1@ inspect all books, records, and documents of the Assaciation and the physical
praperties owned or controlled by the Association. The right of inspection by z direclor
includes the right to make extra copies of documents at the reasonable expense of the
Association.

I Pinancial Review. A review of the books and records of the Assaciation shall be made annually
in the manner as the Board may decide; provided, hawever, after havinp received the Board's
financial statements at their annual meeting, by a majorily of the Total Association Vote, the
Owners may require that the accounts of the Association be audited as a common expense by a
certifted public accountant. Upon written request of any institutional holder of a first Mortgage
and upon payment of all necessary costs, such holder shall be entitled to receive a copy of
audited financial statements within ninety (90) days of the date of the request,

m. Notice of Sale, Lease, or Acquisition. In the event an Owner sells ar leases such Qwner's Lot,
the Owner shall give to the Association, in writing, prior to the effective dale of such sales ar
lease. the name of the purchaser or lessee of the Lot and such other information as the Board
may reasonably require. Upon acquisition of a Lot each new Owner shall give the Association,
in writing, the name and mailing address of the Owner and such other information as the Board !
may reasonably require. :

n. Agreements. Subject to the prior approval of Declarant (so long as Declarant owns any property
for development or sale in the Community, or has the right to unilaterally annex additional
property to the Community) all agreements and detemunations, including settlement agreements
regarding liugation involving the Association, lawfully authorized by the Board shall be binding
upon all Owners, their heirs, legal representatives, successors, assigns, and others having an
interest in the Community or the privilege of possession and enjoyment of any part of the
Community.

o, [mplied Rights. The Association may exercise any right or privilege given to it expressly by the
Declaration, the Bylaws, the Articles of Incorporation, any use restriction or rule and every other

|

|

|
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right or privilege reasonably to be implied from the existence of any right or privilege given ta it
therein or reasonably necessary to cffectuate any such night or privilege.

14, Use_of Recreational Facilities. Declarant may, but shall not be required to, construct recreational
facilitics on portions of the Common Property. These facilities may lake the form of tennis courts, a
poo!, bathhouse, viewing areas, and the like. In the event Dcclarant constructs such recreational
facilities, the following shall apply:

a. For so long as Declarant has an option lo unilaterally subject additional property to this
Declaration, or holds an interest in any portion of the Community {whichever ts greater)
Declarant shall have the right to grant to persons who are not members of the Association the
righit ta use the recreational facilities. The extent and duration of nonmember use and the fec to
be charged shall be determined solely by Declaranl. The Declarant may grant nonmember use
rights to Persons as an easement appurtenant to such Person's residential real property so that
such use rights shall autornatically inure to the benefit of such Persons and their heirs and
2551805, '

b. Any usc right granted to nonmembers which extends beyond the time period specified i (a)
above shallsbe valid and may not be terminated by the Association so long as the terms and
conditions imposed upon nonmember use by the Declarant are complied with by the nonmember
LSer.

¢. Declarant hereby reserves unto itself, its successors and assigns, a non-exclusive, perpetual right
and privilege, and easement with respect to the Community for the benefit of Declarant, its
successors, assigns, and the above nonmember users, without obligation or charge. These rights
shall include, without limitation, an easement for travel across all Common Property in the
Community.

d  Declarant shall not be responsible for any fees to be paid by such nonmember.

e. Declarant shall have the sole right to grant nonmembers access during the time period specified
in {2) above.

15. Variances. Natwithstanding anything to the contrary contained herein, the Declarant and the Board
or its designee shall be authonized to grant individuzl variances from any of the provisions of this
Declaration, the Bylaws, and any rule, regulation, or use restriction promulgated pursuant thereto if it
determines that waiver of application or enforcement of the provision in a particular case would not
be inconsistent with the overall scheme of development for the Community.,

16. Litigation. No judicial or administrative proceeding shall be commenced or prosecuted by the
Association unless approved by at least seventy-five percent (75%) of the Total Association Vote.
This Section shall not apply, however, to (a) actions brought by the Association to enforce the
provisions of this Declaration {including, without limitation, the foreclosure of liens), (b) the
imposition and collection of assessments as provided in this Declaration, (c) proceedings invoiving
challenges to ad valorem taxation, or {dj counterclaims brought by the Association in procecdings
instituted against it. This Section shall not be amended during the time period when Declarant owns
any property for development or sale in the Community, or has the right to unilaterally annex

. additional property to the Community unless such amendment is made by the Declarant.

©1996 §. G. Torrey Atant. Lid.. Smyma, Georgia Page 19
FWPLEGAL FORMNORTHC AT Oy _NOLANC Marmch 11, 1999

- —m——rn — - H i




17.

i8.

Bo0k 2628 919

Capitalization of Association. Upon acquisition of record title ta a Lot by the first Qwner other than
Declarant or a Builder, a contnibution of $ 100.00 (“Initiation Fee™) shali be made by or on behalf of
the purchaser to the Association as sel [orth below, The Initiation Fee shall be in addition to, not in
licu of, any annual or special assessments. The Initiation Fee shall be payable at Closing, shall not
be prorated, and the Association shall have all rights under the Declaration for enforcement of
assessments 1f 1115 pot paid. The [nitiation Fee shall be deposited into an account of the Association
and disbursed from that account (a) ® 50.00 for expenses and costs of the Association in accordance
with the Declaration and Bylaws, as amended, and (b) $ 50.00 of the Initiation Fee shail be held hy
the Association as a long term "Maintenance Reserve” to be disbursed by the Association for
maintenance of any property which the Association is required or permitted to maintain, in its sole

discretion, The Initiation Fee referred to in this paragraph is payable only one time, and will not be
charged subsequent purchasers of a Lot once paid.

Neighborhood Designation. The Declarant may designate, so long as Declarant has the right
unilaterally to subject additional property to this Declaration, property within the Community or
being annexed-to this Declaration by recording in the Office of the Register of Deeds a
Supplementary Declaration describing the property to be designated a Neighborhood. Such
Supplementary Declaration may contain additional covenants, conditions, or restrictions that apply to
such property.

IN WITNESS WHEREOF, the Declarant herein, hereby executes this instrument under seal this the

12th day of __ April , 1999

[SIGNATURES ON NEXT PAGE]
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DECLARANT:

Signed, sealed, and delivered
this 12th  day of April ,
99, in the presence of!

COUNTRY CLUB HEIGHTS,
A North Carolina General Partnershiip

oy Yol 1

Richard B. Williams

By: /ﬁa@// /7 ﬁmﬁ_. ?Z (SEAL)

Russell N. Barringer, Ji.

By: | C (SEAL)

T. €. Stanford .

By: ’E’:Q;{ (SEAL)

R. Roy Mitchell, Jr.

By: Hwcde A ._(SEAL)

Walker S. Stone

Bsz %mu

Michael W. Powell

(SEAL) |




STATE OF NORTH CAROLINA BOOK 2b28 PALE 921

COUNTY OF DURHAM

- , @ Notary Public for said County and State, do
hereby certify that Richard §8. Williams, Russell N. Barringer, Jr., T. C. Stanford, R. Roy
Mitchell, Jr., Walker S, Stofve; and Michael W. Powell, all of the General Partners of
Country Club Heights, a North Carolina General Partnership, each personally appeared

before me this day and acknowledged the due execution of the foregoing instrument
on behalf af the Partnership.

WITNESS my hand ahd official seal, this the 12" day of April, 1999.

otary Public

My Commission Expires;

A Notary (Notaries) Public for the Designated Go
is(are} certified to be ¢

This the la day of 2 AD. 19 ?q

State of North Carolina - Burh
The Qe |n g of anmeacd ;qg?m:{h X
afn‘:r:unim

WILLIE L. COVINGTON
Register of Deeds
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PROPERTY SUBJECT TO
DECLARATION OF PROTECTIVE COVENANTS
FOR
COINTRY CLUB HEIGHTS SUBDIVISION

(Page 1 of 2)

Being all of the parcel of land described in Deed Book 211 Page 468, Ourham County Registry, and
lacated in Lebanon Township, Durham County, North Carolina, bounded by the Resubdivision of
Willow Ridge Section Three on the north, Craig Read and Umstead Road on the east, Pea Creek
on the south, Hilda L. Bacon and Barbara H. Self on the west, and being more particutarly describ-

ed as follows:

BEGINNING at a 3/4" iron pipe in a 2 foot diameler rock pile, point A on the plat referenced below,
said point being located North 43 degrees 34 minutes 23 seconds Easlt, distance of 353.61 feet
from the concrete monument G P.S.-3, said concrele monument having N.C. NAD 83 Grid
Coordinates of 846,568.86 E: 2,005,979.39, as shown in the report by C. Wayne Hyatt, Jr., RLS,
recorded in Deed Bdok 2403 Page 232; thence with the south boundary of the Resubdivision of
Willow Ridge Section Three Narth 87 degrees 27 minutes 13 seconds Easl, a distance of 1438.63
feet to an iron rebar pin with a brass cap set on the western Craig Road right-of-way, peint B;
thence along the western Craig Road right-of-way around a curve in a clockwise direction having
a delta ang'e of 02 degrees 48 minutes 44 seconds, an arc distance of 194 .85 feet, a radius of
3070.00 feet, and a chord of South 17 degrees 03 minutes 07 seconds East, a distance of 194.84
feet to an iron pipe set, point C; thence Scuth 15 degrees 38 minutes 45 seconds East, a distance
of 210.91 feet to an iron pipe set, point D; thence around a curve in a counterclockwise direction
having a delta angle of 04 degrees ~4 minutes 48 seconds, an arc distance of 152,55 feet. a radius
of 1080.45 feet. and a chord of South 17 degrees 51 minutes 09 seconds East, a distance of
152 51 feet to an iron pipe set, pont E; thence around a curve in a counterclockwise direction
having a delta angle of 19 degrees 01 minutes 47 seconds, an arc distance of 317.18 feet, a radius
of 955.00 feet. and a chord of South 29 degrees 34 minutes 27 seconds East, a distance of 3156.73
feat 1o an iron pipe set, point F; thence South 39 degrees 05 minutes 20 seconds East, a gislance
of 93.72 feét to an iron pipe set, point G; thence South 1 degrees 39 minutes 13 seconds East, a
distance of 188.86 feet to a P.K. nail set in the centerline o! Umslead Road. point H; thence along
the centerline of Umstead Road arcund a curve in a counterclockwise direction having a delta
angle of 23 degrees 50 minutes 30 seconds, an arc distance of 384.81 feel, a radus of g24 76 feet,
and a chord of South 19 degrees 12 minutes 33 seconds West, a distance of 382.04 feet to point
I: thence South 7 degrees 17 minutes 18 ceconds West, a distance of 289.20 feet to point J; thence
around a curve in a clockwise direction having a defta angle of 22 degrees 19 minutes 39 seconds,
an arc distance of 1124.43 feet, a radius of 2885.45 feet, and a c¢hord of South 18 degrees 27
minutes 07 seconds West, a distance of 1117.33 feetto a P.K. nail set in the centerline of Umstead
Road over the center of Pea Creek, point K, said point being localed South 34 degrees 44 minutes
28 seconds West, a distance of 222.53 feet from the concrete monument G.P.5.-2, said concrete
monument having the N.C_ NAD 83 grid coordinates N: 844 203 68 E: 2,007.652.32 as shown as
shown in the report by C. Wayne Hyatt, Jr., RLS, recorded in Deed Book 2403 Page 232, thence
up the centerline of Pea Creek as it meanders the following courses: North 58 degrees 49 minutes
53 seconds West, a distance of 23.79 feet, North 70 degrees 35 minutes 31 seconds West, a
distance of 43.65 feet; North 47 degrees 42 minutes 38 seconds West, a distance of 67.78 feel;
North 58 degrees 18 minutes 43 seconds West, a distance of 105.66 feet; South 82 degrees 32
minutes 25 seconds West, a distance of 51.47 feet; South 71 degrees 07 minutes 04 seconds
West, a distance of 44.76 feet; North 71 degrees 47 minutes 07 seconds West, a distance of
124 .98 feet: South 86 degrees 25 minutes 11 saconds West a distance of 53 89 feet; South 78
degrees 25 minutes 00 seconds West, a distance of 67.24 feet; North 35 degrees 26 minutes 46
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EXHIBIT "A°
PROPERTY SUBJECT TO
DECLARATION OF PROTECTIVE COVENANTS
FOR
COUNTRY CLUB HEIGHTS SUBDIVISION

(Page 2 of 2}

caconds West, a distance of 48.37 feet; North 83 degrees 52 minutes 19 seconds West, a distance
of 86 47 feet: North 68 degrees 08 minutes 45 seconds West, a distance of 71.39 feet; North 48
degrees 20 minutes 24 seconds West, a distance of 46.51 feet; North 37 degrees 52 minules 13
seconds West, a distance of 82,70 feet, North 53 degrees 55 minutes 04 seconds West, a distance
of 100.12 feet; North 43 degrees 58 minutes 10 seconds West, a distance of 53.34 feel. North 29
_degrees 45 minutes 5B seconds West, a distance of 48.90 feet. North O degrees 31 minutes 38
seconds West. a distance of 32.11 feet. North 76 degrees 45 minutes 00 seconds \West, a distance
of 87 04 feet: North 46 degrees 13 minutes 58 secands West, a dislance of 114.73 feet; South 89
degrees 11 minutes 53 seconds West. a distance of 33 49 feet, North 77 degrees 53 minutes 45
seconds West, a distance of 21.93 feel; South 78 degrees 30 minutes 22 seconds YWest, a distance
of 80 57 feet: and South 22 degrees 34 minutes 00 seconds West, a distance of 12.27 feet to an
8" galvanized iron spike set in the base of a six inch leaning ash tree in an island in Pea Creek,
point L. thence along the common boundary with Hilda L. Bacon and Barbara H. Self, North 3
degrees 54 minutes 59 seconds West a distance of 2173.74 feet to the PLACE OF BEGINNING
containing 91.57 acres more of iess, according to the plat entitled *Plat of Survey far Country Club
Heights, a North Carolina General Parinership,” dated December 18, 1397, by Linda D.
Edmondson, RLS, recorded in Plat Book 138, Page 176. Durham County Registry. SAVING AND
EXCEPTING THEREFROM THE FOLLOWING DESCRIBED PARCEL OF LAND: BEGINNING
at a 3/4" iron pipe in a 2 foot diameter rock pile, the northwest comer of the lract described in Deed
Book 2406 Page 317, said point being located North 43 degrees 34 minutes 23 seconds East,
distance of 353.61 feet from the concrete monument G.P.5.-3. said concrete monument having
N.C. NAD 83 Grid Coordinates of 845,568.86 E: 2 005,079.39, as shown in the report by C. Waynhe
Hyatt, Jr., RLS, recorded in Deed Book 2403 Page 232; THENCE North 87 degrees 27 minutes
13 seconds East, along the northern boundary of said tract a distance of 577.45 feet to a point;
THENCE South 25 degrees 34 minutes 42 seconds West. a distance of 380.16 feet to a point;
THENCE South 52 degrees 23 minutes 45 seconds West, a distance of 80,10 feet to a point;
THENCE South 89 degrees 22 minutes 22 seconds West, a distance of 336.93 fect to a pointin
the western boundary of said tract; THENCE North 1 degrees 54 minutes 59 seconds West, along
the western boundary of said tract a distance of 370.02 feet to the PLACE OF BEGINNING
containing 4.12 acres located in the most northwest carner of the property shown in Plat Book 139,
Page 176, Durham County Registry.

The courses herein are N.C. Grid NAD 83 measure. Average combined grid factor is 0.999852.
This property is subject to the Umstead Road right-of-way, a Duke Power Company ufility

easement recorded in Deed Book 245 Page 505 and any other easements of record or shown on
the above referenced piat.

Exhibit "B" Property which may be subjected to this Declaration

THIS PAGE INTENTIONALLY LEFT BLANK.
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BY-LAWS
OF

" COUNTRY CLUB HEIGHTS HOMEOWNER'S ASSOCIATION, INC.

Article [

Name, Membership, Applicability, and Definitions

1.1, Name. The name of the Association shall be Country Club Heights
Homeowner's Asseciation, Inc. ("Association").

1.2.  Membership. The Association shall have one class of membership, as is more
fully set forth in thal Declaration of Protcclive Covenants for Country Club Heights
Subdivision ("Declaration"), the terms of which pertaiming to membership are specifically
incorporated by reference hercin.

1.3. Definitions. The words used in these By-Laws shall have the same meaning as
set forth in the Declaration, unless the context shall prohibit.

Articte {1
Association; Meetings, Quarum, Votin oXies

2.1, Place of Mcetings. Meetings of the Association shall be held at the principal ’
office of the Association or at such other suitable place convenient to the members as may be

designated by the Board, either in the Community or as convenient thereto as possible and
practical.

2.2, First Mceting and Annual Meetings. An annual or special meeting shall be held
t within one year from the date the Declaration is reconded. Annual meetings shall be sct by the
Board so as to occur no later than 60 days after the close of the Association's fiscal year.

FIL N Y - -_— . — m

2.3.  Special Mcctings. The President may call special meettngs. In addition, it shall
be the duty of the President to call a special meeting of the Association if so directed by
resclution of the Board or upon a petition signed by at least 25% of the Total Association Vote
(the consent of the Declarant shali not be required). The notice of any special mecting shall
state the date, time, and place of such meeting and the purpose thereof. No business shall be
transacted at a special meeting, except as siated in the nolice.

24. Notice of Mcetings. It shall be the duty of the Secretary to mail ur' to cause to
be delivered to the Owner of cach Lot (as shown in the records of the Association) a notice of

cach annual or special meeting of the Association stating the time and place where it is to be
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held and in the notice of a special meeting, the purpose thereof. If an Owner wishes notice to
be given at an address other than the Lot, the Owner shail designate by notice in writing to the
Secretary such other address. The mailing or delivery of a notice of meeting in the manner
provided in this Section shall be considercd service of notice. Notices shall be served not less
than ten nor more than 60 days before a meeting.

25 Waiver of Notice. Waiver of notice of a meeting of the members shall be
deemed the equivalent of proper notice. Any member may, in writing, waive notice of any
meeting of the members, ¢ither before or afler such meeting. Attendance al a meeting by a
member, whether in person or by proxy, shall be deemed waiver by such member of notice of
the time, date, and place thereof, unless such member specifically objecls to lack of proper
notice at the time the mecling is called to order.

2.6.  Adiournment of Meetings. 1f any mectings of the Association cannot be held
because a quorum is not present, a majority of the members who are present at such mecting,
either in person of by proxy, may adjourn the mecting lo 2 time not less than five nor mor¢ than
30 duys from the time the original mecling was called. At such adjourncd meeting at which a
quorum is prescnt, any business which might have been transacled at the meeting originally
called may be transacted without further notice.

2.7. Voting. The voling rights of the members shall be as set forth in the Articles of
Incorporation and the Declaration, and such voting rights are specifically incorporated herein.

28, Proxies. At all meetings of members, each member may vote in person or by
proxy. All proxies shall be in writing, dated, and filed with the Secretary before the appointed
time of each meeting. Every proxy shall be revocable and shall automatically cease upon
conveyance by the member of such member's Lot, or upon receipt of notice by the Sccretary of
the death or judicially dectared incompetence of a member, or of written revocation, or upon
the expiration of 11 months from the date of the proxy.

2.9, uorum. The presence, in person or by proxy, of 25% of the total clipible
Association vote shall constitute a quorum at all meetings of the Association. The members
present at a duly called or held mecting at which a guorum is present may continue to do
business until adjournment, notwithstanding the withdrawal of enough members to leave lcss
than a quorum.

210. Action Without A Formal Meeting. Any action to be taken at a meeting of the
members, or which may be taken at a meeting of the members, may be taken without a meeting
if one or more written consents setting forth the action so taken shall be signed by members
holding at least 80% of the voling power in the Association. Action taken withoul a meeting
shall be cffective on the date that the last consent is executed, and consented to by the
Declarant, if required, unless a later effective date 1s specilied therein, Each signed consent
shall be delivered to the Association and shall be included in the minutes of mectings of
members filed in the permanent records of the Association.
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2.11.  Action By Written Buallot. Any action to be taken al any annual, regular or
special meeting of members may be taken without a mceting if approved by written ballol as
provided herein. The Associalion shall deliver a wrilten ballot to ¢ach member entitled 1o vote
on thc matter. The written ballot shall set forth each proposed action and provide an
opportunity to vole for or against each proposed aclion. Approval by written ballot of an aclion
shall be valid only when the number of votes cast by ballot equals or exceeds the quorum
required to be present at a meeting held to authorize such action and the number of approvals
equals or excecds the number of votes that would be required to approve the matter at a
mecting at which the total number of votes casl was the same as the number of voles cast by
ballot. All selicitations for votes by written ballot shall indicate the number of respanscs
nceded to meet the quorum requirements; state the percentage of approvals necessary to
approve cach matter other than election of direclors; and specify the time by which a ballot
must be received by the Association in order to be counted. A timely written ballot received by
lhe Association may not be revoked wilhout the consent of the Board. The results of each
action by writicn ballot shall be certified by the Sceretary and shalt be included in the minutes
of mectings of memibers filed in the permanent records of the Association.

2.12.  Members List, The record date for determining members entitled 1o nolice shall
be the close of business of the day preceding the date notices are given. The record date for
delermining members cntilled 10 vole at a mecting shall be the close of business of the business
day preceding the date of the mecting. The Association shall prepare an alphabetical list of the
names of all its members who are entitled (o notice of the meeting. The list must show the
address and number of votes each member is enlitled to voie at the meeting. Additionally, the
Association shall prepare on a current basis through the time of the membership meeting a list
of members who are entitled to vote but not entitled to notice. This list shall be made avaijlable
for any member for the purpose of communication concerning the meeting and shall make the

list available at the meeting and any member, member's agent or member's attomey is entitled
to inspect the list at any time during the mecting.

Article 111
Boar Directoys: Number, Powers, Meetings

A, Composition and Sclection.

3.1.  Governing Body: Composition. The affairs of the Association shall be
governed by a Board of Directors. Except as provided in Section 3.2, the dircctors must reside
in the Community and shall be members or spouses of such members; provided, however, no
person and his or her spouse may serve on the Board at the same time.

3.2.  Dircclors Appointed by Declaragt. The Declarant shall have the right to appoint

or remove any member or members of the Board or any officer or officers of the Association
until such time as the first of the following events shall occur: (a) five years from the date the
Declaration was recorded, (b) the date on which 75% of the Lots to be developed in all phases
have been conveyed to Persons who have not purchased such Lots for the purpose of
construction of a residence and resale of such Lot and residence; or (c) the surrender by
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Declarant in writing of the authority to appoint and remove directors and officers of the
Association. Each Owner, by acceplance of a deed 1o or other conveyance of a Lot, vests in
Declarant such authority to appoint and remove directors and officers of the Association. The
directors selected by the Declarant need not be Owners ot restdents in the Communaty.

13 Number of Directors. The Board shall consist of five members. After the
Declarant’s right to appeint directors and officers terminates the director positions shall be
filled by a vote of the members in accordance with Section 3.5(b). Once Declarant's nght to
appoint dircctors and officers terminates, at least two of the directors on the Board shall be
residents of the townhome partion of Country Club Heights.

3.4. Nomination of Dirgctors. Elccted directors shall be nominated from the floor
and may also be nominated by a nominating commitice, i such a committee is established by
the Board. All candidatcs shall have a rcasonable opportunity to communicale their
qualifications to the members and to solicil votes.

3.5. Election and Term of Office. Owner-clected directors shall be elected and hold
affice as follows:

(a) Afler the Declarant's right to appoint directors and officers terminates, the
Association shall call a special meeting to be held at which Owners shail elect three dircclors.

(b}  Thereafter, directors shall be elected at the Association's annual meeling. All
eligible members of the Association shall vote on all dircctors to be elected, and the
candidate(s) receiving the most votes shall be clected.

At the special meeting in which the Owners initially elect directors, three directors shall
be elecled to two-year terms and two directors shall be elected to one-year lerms. At the
expiration of the initial term of office of each respective Qwner-elected divector, a successor
shall be elected la serve for a term of two years. The directors shall hold office until their
respective successors shall have been elected by the Association.

3.6. Rcmoval of Dircgtors. At any regular or special meeling of the Association
duly called, any one or more of the directors may be removed, with or without cause, by a
majority of the Total Association Vote and a successor may then and there be elected to fill the
vacancy thus created. A director whose removal has been proposcd by the Owners shall be
given at least ten days' notice of the calling of the meeting and the purpose thercof and shall be
given an opportunity to be heard at the mecting.  Additionally, any director who has three
consccutive unexcused absences from Board meelings or who is delinguent in the payment of
an asscssmenl for more than 3¢ days may be removed by a majority vole of the remaining
dircctors at 2 meeting. This Section shall not apply to dircctors appointed by Declarant.

39,  Vacancies. Vacancics in the Board caused by any reason, excluding the
removal of a dircctor by vote of the Association, shall be filled by a vote of the majority of the
remaining directors, cven though less than a quorum, at any meeting of the Boeard. Each person
so selected shall serve the unexpired portion of the term.
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B. Meetings.

3.8. Oryanization Mcetingg. The first meeting of the Board following each annual
meeting of the membership shall be held within ten days thereafler at such time and place as
shall be fixed by the Board.

3.9. Regular Meetings. Regular meetings of the Board may be held at such time and
place as shall be dclermined from time to time by 2 majonty of the directors, but at least four
such meelings shall be held during cach fiscal ycar with at least one per quarter. Notice of the
regular schedule shall constitute sufficient notice of such meetings.

3.10. Special Meetings. Special mectings of the Board shall be held when requested
by the President, Vice President or by any two directors. The notice shall specify the time and
place of the meeting and the nature of any special business to be considered. The notice shall
be given to each dircctor by one of the following methods: (a) by personal delivery; (b) wntien
notice by first class mail, postage prepaid; (c) by telephone communication, either directly to
the director or to a person at the director's home or office who would reasonably be expecied 10
communicate such notice promptly to the director; (d) clectronic message, fiber optic, or
telecommunication to the director; or (¢) by commercial delivery service to such director's
home or office. All such notices shall be given or sent to the director’s address, iclcphone
number or other place of delivery as shown on the records of the Association. Notices sent by
first class mail shall be deposited into a United States mailbox at least four days before the time
set for the mecling. Notices given by personal delivery, telephone, or telecommunicalion shall
be given at least 48 hours before the time set for the meeting.

3.11. Wauaver of Notice. The transactions of any meeting of the Board, however
called and noticed or wherever held, shall be as valid as though taken at a meeting duly held
after regular call and notice, if (3) a quorum is present, and (b) either before or after the
meeting, cach of the directors not present signs a written waiver of notice, a consent to holding
the meeting, or an approval of the minutes. The waiver of nolice or consent need not spccify
the purpose of the meeting. Notice of a meeting shall also be dcemed given to any director
who attends the meeting without protesting before or at its commencement about the lack of
adequate nolice,

3.12. Quorum of Board of Directors. At all meetings of the Board, a majority of the
dircctors shall conslitule a quorum for the transaclion of business, and the votes of a majority

of the directors present at a meeting al which a quorum is present shall constitute the decision
of the Board.

3.13. Compensation. No director shall receive any compensation from the
Association for acting as such.

3.14. Open Meetings. All meetings of the Board shall be open to all members, but
members other than directors may not participate in any discussion or deliberation unless
expressly so authorized by the Board.
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3.,15. Executive Scssion. The Board may adjoumn a mecting and reconvene in
exccutive session to discuss and vote upon personnel matters, litigation in which the
Association is or may become involved, and orders of business of a similar nature. The nature
of any and all business to be considered in executive session shall first be announced in open

ses510n.

3.16. Action Without A Formal Meeling. Unless prohibited by North Carolina law,
any action to be taken at a meeting of the directors or any action that may be taken at a meeting
of the directors may be taken without a meeting if one or more consents, in writing, setung
forth the aclion so taken, shall be signed by a majority of the directors and delivered to the
Association for inclusion in the minutes for filing in the corporate records,

3.17. Telephonic Participation. One or more directors may panticipaie in and vote
during any regular or special mecting of the Board by telephone conference call or similar

communication equipment by means of which all persons participating in the meeting can hcar
each other at the same time, and those direclors 5o participating shall be present at such
meeting. Any such meeting at which a quorum participates shall constitute a meeting of the

Board.

C. Powers and DNuties.

3.18. Powers. The Board shall be responsible for the affairs of the Association and
shall have all of the powers and duties necessary for the administration of the Association's
affairs and, as provided by law, may do all acts and things as are not by the Declaration,
Articles, or these By-Laws directed to be done and exercised exclusively by the members. In
addition to the dutics imposed by these By-Laws or by any resolution of the Association that
may hereafler be adopted, the Board shall have the power to and be responsible for the

following, in way of explanation, but not limilation:

(a)  preparation and adoption of an annual budget in which there shall be estabhished
the contribution of each Owner to the common expenscs; .

(b}  making asscssments to defray the common expenscs and establishing the means
and methods of collecting such assessments;

(¢)  providing for the operation, care, upkeep, and maintenance of all areas which
are the maintenance responsibility of the Association;

(d)  designating, hiring, and dismissing the personnel necessary for the operation of
the Association and, where appropriate, providing for the compensalion of such personnel and
for the purchase of equipment, supphes, and material 1o be used by such personnel in the

performance of their duties;

(e) collecting the assessments, depositing the proceeds thereof in a bank depository
which it shall approve, and using the proceeds to administer the Association;

———
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(D making and amending use restrictions and rules and regulations;

(g} opening of bank accounts on behalf of the Association and designaung the
signatories required;

(h}  enforcing by legal means the provisions of the Declaration, these By-Laws, and
the rules and regulations adopted by it, and bring any proceedings which may be instituted on
behalf of or against the Owners concerning the Association;

(1) obtaining and carrying insurance against casualties and liabilities, as provided in
the Declaration, and paying the premium cost thereof;,

{) paying the cost of all services rendered to the Association or its members which
are nol directly chargeable to Owners;

(k)  keeping books with detailed accounts of the receipts and expenditures affecling
the Association and its administration, and specifying the maintenance and repair expenscs and
any other expenses incurred; and

(N contracting with any Person for the performance of various duties and functions.

3.19. Management Agent. The Board may employ for the Association a prolessional
management agenl or agents al a compensation cstablished by the Board to perform such duties
and services as the Board shall authorize. The Declarant or an affiliate of the Declarant may be
eniployed as managing agent or Manager. The term of any management agreecment shall not
exceed one year and shall be subject to termination by ¢ither parly, without cause and without
penally, upon not more than 90 days’ wnitten nolice.,

320. Bomowing. The Board shall have the power to borrow money without the
approval of the¢ members of the Association; provided, however, the Board shall obtain
membership approval in the same manner as for special assessments, in the event that the
proposed borrowing is for the purpose of modifying, improving, or adding amenities, or the
total amount of such borrowing exceeds or would exceed Ten Thousand Dollars ($10,000.00)
outstanding debt at any one time,

3.21. Eining or Suspension Procedure. The Board shall not impose a fine (a late

charge shall not constitute a finc) or suspend a member's right to use any part of the Commeon
Property unless and until the following procedure is followed:

{a) Notice. Wntten notice shall be served upon the violator by first-class or
certified mail sent 10 the last address of the member shown on the Association's records,

specifying:
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(1) the nature of the violation, the fine or suspension to be imposed and the
date, not less than 15 days from the date of the notice, that the fine or suspension will take

effect;

(ii)  that the violator may, within ten days from the date of the notice, request
a hearing regarding the fine or suspension imposed,

(iii) the name, address and telephone numbers of a person to contact 1o
challenge the fine or suspension;

(iv) that any statements, evidence, and wiinesses may be produced by the
violator at the heanng; and

(v)  that all rights to have the fine or suspension reconsidered are waived if a
hearing is not requested within ten days of the date of the notice.

(b)  Hearing. If a hearing is requested, it shall be held before the Board in executive

session, and the violator shall be given a reasonable opportunity to be heard. The minutes of
the meeting shall contain a wntten statement of the results of the hearing. No fine or
suspension shall be imposed prior to the date that is five days after the date of the hearing.

(¢}  Enforcement. In any action or proceeding to enforce the Declaration, these
Bylaws, the rules and regulations of the Association, or decision of the Board, the Association
shall be entitled to recover all expenses from the violator, including all attomey's fees, thus

incurred.

Article IV
Officers

4.1. Officers. The officers of the Association shall be a President, Secretary, and

Treasurer. Any two or more offices may be held by the same person, excepting the offices of
President and Secrctary. The President and Treasurer shall be elected from among the
members of the Board. The Board may appoint such other officers, including one or more
Vice Presidents, Assistant Secretaries, or Assistant Treasurers, as it shall deem desirable.

4.2. Election, Term of Office, and Vacancies. Excepl during the period in which the
Declarant has the right to appoint the officers of the Association under Section 3.2, the officers
of the Association shall be elected annually by the Board at the first meeting of the Board
following each annual meeting of the members. A vacancy in any officc arising because of
death, resignation, removal, or otherwise may be filled by the Board for the unexpired portion

of the term.

43. Removal. Any officer may be removed by the Board whenever, in its judgment,

the best interests of the Association will be served therchy.
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44, President. The President shall be the chief executive officer of the Association
and shall preside at all meetings of the Association and of the Board. The President shall have
all the general powers and duties which are incident to the office of the president of a
corporalion organized under the North Carolina Nonprofit Corporation Code.

45  Vice President. The Vice President shall act in the President's absence and shall
have all powers, duties, and responsibilities pravided for the President when so acting.

46. Sccretary. The Seeretary shall keep the minutes of all meetings of the
Association and of the Board, shall prepare, execute, centify, and record any amendments to the
Declaration on behalf of the Association, and shall have charge of such books and papers as lhe
Board may dircct and shall, in general, perform all duties incident to the office of the secretary
of a corporation organized in accordance with North Carolina law.

4.7. Treasurcr. The Treasurer shall have the responsibility for the Associalion’s
funds and securities and shall be responsible for keeping full and accurate financial records and
books of account showing all receipts and disbursements, for preparing all required financial
statements and tax retumns, and for the deposit of all monies and other valuable effects in the

name of the Association or the managing agent in such depositories as may from time to time
be designated by the Board.

4.8. Resignation. Any officer may resign at any time hy giving writien notice to the
Board. Such resignation shall take effect on the date of the receipt of such notice or at any later

time specified thercin, and unless otherwise specified therein, the acceptance of such
resignation shall not be necessary te make 1t cffcctive.

Article V
Committees

Commillees to perform such tasks and to serve for such periods as may be designated
by the Board are hereby authorized. Each committce shall be composed and shall operate in
accordance with the terms of the resolution of the Board designating the committee or with
rules adopted by the Board,

Article VI
Miscellaneous

6.1. Fiscal Year. The fiscal year of the Association shall be the calendar year unless
otherwise determined by resolution of the Board.

6.2. Parliamentary Rules. Robert's Rules of Order (current edition) shall govern the
conduct of all Association proceedings, when not in conflict with North Carolina law, the

Articles of Incorporation, the Declaration, these By-Laws, or a ruling made by.the person
presiding over the proceeding. |

T Pk FEE AR T A e gt I (L T R, el nicien. 3 e R SN A e Vg W el

o

————

— e —— .




gyl Ty

— L TR T A A L b L e TRl =

Ty r—— T ——————

e e o LR L e ———

BMK2628M%'936

63. Conflicts. If there are conflicts or incansistencies between the provisions of
North Carolina law, the Articles of [ncorporation, the Declaration, and these By-Laws, the
provisions of North Carolina law, the Declaration, the Articles of Incorporation and the By-

Laws (in that order) shall prevail.

64. Amendment. These By-Laws may be amended by the Board if such amendment
is necessary: (a)to bring any provision hereof into compliance with any applicable
govemmental statute, rule, regulation, or judicial determination; (b}to enable any title
insurance company to issue title insurance coverage with respect 10 the Lots subject to the
Declaration; {c}to meet the requirements of an institutional or govemnmental lender or
purchaser of morgage loans, including, for cxample, the Federal National Mortgage
Association or Federal Home Loan Mortgage Corporation, to enable such lender or purchaser
to make or purchase Mortgage loans on the Lots subject to the Declaration; or {d) to enable any
governmental agency or private insurance company 10 insurc or guarantee Mortgage loans on

the Lots subject to the Declaration

Further,'so long as Declarant has the right unilaterally to subject additional property to
the Declaration, Declarant may unilaterally amend these Bylaws for any other purpose;
provided, however, such amendment shall not adverscly affect the substantive rights or title of
any Lot Owner without the consent of the affected Lot Owner.

In addition, these By-Laws may be amended upon the affimative vote or wrilten
consent, or any combination thereof, of at least two-thirds {2/3) of the Total Association Vote,

So long as the U.S. Department of Veterans Affairs {if it is then guarantecing
Mortgages in the Community or has issued a projeci appraval for the puaranleeing of such
mortgages) and/or the U.S. Department of Housing and Urban Development (if it is then

insuring any Mortgage in the Community or has issued 2 project appraval for the insuring of

such morigages) shall have the rght to veto amendments to these By-Laws for as long as the
Declarant has the right to appoint and remove the dircctors and officers of the Association.

CERTIFICATION

1, the undersigned, do hereby certify:

That 1 am the duly clected and acting Secretary of Country Club Heights Homeowrer's
Association, Inc., 2 North Carolina nonprofit corporation;

That the foregoing By-Laws constitute the original By-Laws of said Association, as
duly adopted at a meeling of the Board of Directors thereof held on the _12tnh  day of

April , 1999 .
[N WITNESS WHEREOF, [ have hereunto subscribed my name and affixed the seal of
said Association this _12th  dayof April , 1995 *
“’;‘?Q—ESEAL]
Secretary

4858/Country Club Heights /Ryl030299
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